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ORDER

Before BRISCOE, HARTZ, and TYMKOVICH, Circuit Judges.

This court lacks jurisdiction over this appeal because the order being

appealed is not final or otherwise immediately appealable, and no exception to the

final judgment rule is present here.

The plaintiff has appealed an order entered by the district court dismissing

some claims against some parties.  But the plaintiff has filed an amended

complaint, and a new defendant has entered and appearance and waived service of

the complaint.  The newly-named defendant’s answer is not due until December 23,

2008.  A final order disposing of all claims against all parties has not been entered,
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nor has a final judgment.  In short, the case actively continues in the district court.

This court has jurisdiction to review only final decisions, 28 U.S.C. § 1291,

and specific types of interlocutory orders not present here.  A final decision is one

that disposes of all issues on the merits and leaves nothing for the court to do but

execute the judgment.  Quackenbush v. Allstate Ins. Co., 517 U.S. 706, 712 (1996);

Atiya v. Salk Lake County, 988 F.2d 1013, 1016 (10th Cir. 1993).  This principle

avoids piecemeal appellate disposition of what is in practical terms a single

controversy.  F.D.I.C. v. McGlamery, 74 F.3d 218, 221 (10th Cir. 1996). 

Interlocutory orders such as the one at issue here are not immediately appealable. 

Arthur Anderson & Co. v. Finesilver, 546 F.2d 338, 342 (10th Cir. 1976) (“Every

interlocutory order involves, to some degree, a potential loss or harm.  That risk,

however, must be balanced against the need for efficient federal judicial

administration, the need for the appellate courts to be free from the harassment of

fragmentary and piecemeal review of cases otherwise resulting from a succession

of appeals from the various rulings which might arise during the course of

litigation.” (internal quotations omitted)).

APPEAL DISMISSED.

Entered for the Court,
ELISABETH A. SHUMAKER, Clerk

by: Lara Smith
Counsel to the Clerk
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