
FILED
United States Court of Appeals

Tenth Circuit

May 29, 2008

Elisabeth A. Shumaker
Clerk of Court

UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:  ANTHONY E. JOHNSON,

Movant.

No. 08-3125
(D.C. No. 2:07-CV-3292-RDR)

(D. Kan.)

ORDER

Before TACHA , KELLY  and LUCERO , Circuit Judges.

Anthony Johnson asserts that the Bureau of Prisons (BOP) has

unconstitutionally denied his request for an early transfer to a Community

Corrections Center (CCC).  He filed for relief in the district court, which action

remains pending, and filed an interlocutory appeal of the district court’s denial of

injunctive relief, which also is pending.  He now has filed a petition for a writ of

mandamus requesting that this court order the district court and/or the BOP to

order his immediate transfer to a CCC.

“[T]he remedy of mandamus is a drastic one, to be invoked only in

extraordinary situations.”  Allied Chem. Corp. v. Daiflon, Inc., 449 U.S. 33, 34

(1980) (per curiam).  “In order to insure that the writ will issue only in

extraordinary circumstances [the Supreme] Court has required that a party seeking

issuance have no other adequate means to attain the relief he desires and that he
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satisfy the burden of showing that his right to issuance of the writ is clear and

indisputable.”  Id. (citations, quotations, and alteration omitted).  

Mr. Johnson has an adequate alternative remedy in the form of his pending

interlocutory appeal.  See Weston v. Mann (In re Weston), 18 F.3d 860, 864

(10th Cir. 1994) (“[M]andamus is not a substitute for an appeal.”).  The motion to

proceed in forma pauperis is GRANTED.  The petition for a writ of mandamus is

DENIED.   

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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