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UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:

DANIEL L. CARD,

Movant.

No. 08-4030
(D.C. No. 2:08-CV-90-TC)

(D. Utah)

ORDER

Before KELLY , MURPHY , and HARTZ, Circuit Judges.

Daniel L. Card filed in the district court a motion under 28 U.S.C. § 2255

challenging his 1997 federal convictions for possession of an unregistered firearm

and being a felon in possession of a firearm.  Because he had previously filed at

least one § 2255 motion challenging these convictions, the district court

transferred the motion to this court for authorization.  See 28 U.S.C. § 2255(h);

id. § 2244(b)(3).  Mr. Card then filed in this court a motion for authorization to

file a second or successive § 2255 motion.

Mr. Card alleges that:  the federal courts did not have jurisdiction because

the evidence against him was obtained illegally; the search of his residence

violated his rights under the Fourth and Fourteenth Amendment; his right to due

process was violated when prosecutors failed to disclose the illegality of the

search; and his counsel was ineffective for failing to discover the illegal search. 
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Because this court has rejected the same or similar claims on at least three prior

occasions, we deny authorization and order Mr. Card to show cause why sanctions

against him should not be imposed.

A federal prisoner can file a “second or successive” motion under § 2255

only if it is “certified . . . by a panel of the appropriate court of appeals to contain

. . . newly discovered evidence . . . or . . . a new rule of constitutional law, made

retroactive to cases on collateral review by the Supreme Court, that was

previously unavailable.”  28 U.S.C. § 2255(h); see also  28 U.S.C. § 2244(b)(3). 

Mr. Card previously has attempted to assert claims based on an illegal search, and

we repeatedly have held that those claims do not meet the statutory standard.   See

In re Card , No. 07-4201, slip op. at 4 (10th Cir. Dec. 11, 2007); United States v.

Card , 220 F. App’x 847, 851 (10th Cir. 2007); Card v. United States,

No. 03-4281, slip op. at 2 (10th Cir. Jan. 29, 2004).  And just a few months ago,

we warned him that any further effort to begin a collateral attack on these

convictions without satisfying the standards for second-or-successive motions

could lead to the imposition of sanctions. In re Card , No. 07-4201, slip op. at 4.

Authorization is DENIED.  We note that the denial of authorization is not

subject to further review by way of rehearing, appeal, or writ of certiorari.  See

28 U.S.C. § 2244(b)(3)(E).  Mr. Card is ordered to SHOW CAUSE within

fourteen days of the date of this order why this court should not (1) order that

any further motion for authorization to file a second or successive § 2255 motion
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or any other attempt in this court to collaterally attack his 1997 federal

convictions (including any motions transferred to this court by the district court)

shall be deemed denied on the thirtieth day following filing unless this court

orders otherwise; and/or (2) impose a monetary sanction.

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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