
The motion was captioned “Habeas Corpus,” and seeks to present claims1

pursuant to § 2255 after Mr. Egli’s prior § 2255 motion was denied; thus, we have
construed it as a motion for authorization to file a second or successive § 2255
motion.
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Movant Daniel David Egli, a federal prisoner proceeding pro se, has filed a

motion for authorization to file a second or successive 28 U.S.C. § 2255 motion

to vacate, set aside or correct his sentence.   We deny authorization.1

Mr. Egli pleaded guilty in 2005 to possession of child pornography and was

sentenced to fifty-one months’ imprisonment.  He did not appeal his conviction or

sentence.  Mr. Egli filed his first § 2255 motion in November 2007; it was

dismissed as time-barred.  Egli v. United States, No. 2:2007-cv-00901 (D. Utah,

Nov. 28, 2007).  In January 2008, he filed a motion captioned as a writ of habeas
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corpus filed pursuant to Fed. R. Civ. P. 60(b).  The district court construed it as a

Rule 60(b) motion filed in his criminal proceeding, rather than as an unauthorized

second or successive § 2255 motion, and denied it.  Mr. Egli did not appeal the

denial.

In his motion for authorization to file a second or successive § 2255

motion, Mr. Egli seeks to present claims that his constitutional rights were

violated because (1) his sentence was enhanced without giving him the requisite

time to examine and object to the Pre-Sentence Report, and the enhancements

were based on facts not found by a jury or admitted by him; (2) the probation

office did not conduct a pre-sentence interview, or provide a timely copy of the

Pre-Sentence Report; (3) the sentencing court’s jurisdiction was never proven but

merely assumed; (4) he did not receive a speedy trial; and (5) he received

ineffective assistance of counsel.  Mot. for Authorization, at 2-4.

Mr. Egli’s claims do not meet the requirements for authorization.  To

obtain authorization to file a second or successive § 2255 motion, a federal

prisoner must demonstrate that his proposed claims either depend on “newly

discovered evidence that, if proven and viewed in light of the evidence as a

whole, would be sufficient to establish by clear and convincing evidence that no

reasonable factfinder would have found [him] guilty of the offense,” § 2255(h)(1),

or rely upon “a new rule of constitutional law, made retroactive to cases on

collateral review by the Supreme Court, that was previously unavailable,”
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§ 2255(h)(2).  None of Mr. Egli’s claims are based on new evidence because all

of the facts underlying his claim were known to him at the time of his sentencing

and some claims were raised in his first § 2255 motion.  Further, he is not basing

his claims on any new constitutional law.

Accordingly, authorization is DENIED and this matter is DISMISSED. 

This denial of authorization is not appealable and shall not be the subject of a

petition for rehearing or for a writ of certiorari.  See 28 U.S.C. § 2244(b)(3)(E).

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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