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UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:

CARL GENE LEE, SR. ,

Petitioner.

No. 08-4183
(D.C. No. 2:07-CV-654-TC )

(D. Utah)

ORDER

Before TACHA , O’BRIEN , and TYMKOVICH , Circuit Judges.

Carl Gene Lee, Sr. has filed a pro se petition for a writ of mandamus and a

motion to proceed in forma pauperis (IFP).  In his petition, Mr. Lee references

District of Utah case number 07-CV-654.  In that action, Mr. Lee filed a

complaint under 42 U.S.C. § 1983, which was dismissed on August 18, 2008, for

failure to state a claim.  It is not clear from his petition, however, what relief

Mr. Lee is seeking from this court.  

“Mandamus is a drastic remedy that is to be invoked only in extraordinary

situations.  In re Antrobus, 519 F.3d 1123, 1124 (10th Cir. 2008) (quotation

omitted).  “The writ of mandamus has traditionally been used in the federal courts

only to confine an inferior court to a lawful exercise of its prescribed jurisdiction

or to compel it to exercise its authority when it is its duty to do so.”  Id .

(quotations and alterations omitted).  “Mandamus is not a substitute for an
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appeal.”  Weston v. Mann  (In re Weston), 18 F.3d 860, 864 (10th Cir. 2004). 

Because we are unable to discern from Mr. Lee’s petition what action he wants

this court to take, we DENY the petition and the motion to proceed IFP.

Entered for the Court,

ELISABETH A. SHUMAKER, Clerk
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