
FILED
United States Court of Appeals

Tenth Circuit

December 17, 2008

Elisabeth A. Shumaker
Clerk of Court

UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:

FRANK LOUIS SINDAR,

Petitioner.

No. 08-4214
(D.C. No. 2:08-CV-00150-DS-SA )

(D. Utah)

ORDER

Before LUCERO , HARTZ, and McCONNELL , Circuit Judges.

Frank Louis Sindar filed a petition for a writ of mandamus in federal

district court.  He now petitions for a writ of mandamus from this court requiring

the district court to hear and decide his case.

Mandamus is a “drastic” remedy, “to be invoked only in extraordinary

situations.”  Allied Chem. Corp. v. Daiflon, Inc., 449 U.S. 33, 34 (1980).  

Although this court has the power to issue a writ of mandamus to compel a

district court to decide a pending case, see Knickerbocker Ins. Co. of Chicago v.

Comstock, 83 U.S. 258, 270 (1872), it will only do so when the delay is extreme,

see Pacificare of Okla., Inc. v. Burrage , 59 F.3d 151, 153 (10th Cir. 1995)

(“Mandamus will issue only in those exceptional cases where the inferior court

has acted wholly without jurisdiction or so clearly abused its discretion as to
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constitute a judicial usurpation of power.”).  The delay in this case is not so

exceptional as to warrant a writ of mandamus from this court. 

Mr. Sindar’s motion to proceed in forma pauperis is GRANTED.  The

petition for a writ of mandamus is DENIED.

Entered for the Court,

ELISABETH A. SHUMAKER, Clerk
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