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Petitioner.
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(W.D. Okla.)

ORDER

Before BRISCOE , EBEL , and GORSUCH , Circuit Judges.

Petitioner, Rickke Leon Green, has brought a mandamus petition seeking to

compel the district court to act and complaining of past actions in an underlying

habeas action.  Petitioner has not paid the filing fee in this mandamus proceeding. 

See 10th Cir. R. 21.1 (“The fee is due when the petition is filed.”).  Instead,

petitioner seeks to proceed in forma pauperis under 28 U.S.C. § 1915.

The Prison Litigation Reform Act of 1995 (“PLRA”) provides that:

In no event shall a prisoner bring a civil action or appeal a civil
judgment under [28 U.S.C. § 1915] if the prisoner has, on 3 or more
prior occasions, while incarcerated or detained in any facility,
brought an action or appeal in a court of the United States that was
dismissed on the grounds that it is frivolous, malicious, or fails to
state a claim upon which relief may be granted, unless the prisoner is
under imminent danger of serious physical injury.

28 U.S.C. § 1915(g).  In Green v. Nottingham , 90 F.3d 415, 418-20 (10th Cir.

1996), we held that the provisions of § 1915(g) barred a petitioner from
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On April 28, 2008, petitioner submitted for filing a motion for leave to1

proceed in forma pauperis.  We note that this document does not in any way
satisfy the show cause order.  Further, because the document is deficient, it will
not be accepted for filing.

-2-

proceeding in forma pauperis under § 1915 on a mandamus petition that sought to

compel the district court to act in an underlying habeas proceeding where that

petitioner had, on three or more prior occasions, had actions dismissed as

frivolous or malicious.

Petitioner, Rickke Leon Green, has filed at least three or more prisoner

civil actions that were dismissed on the grounds that they were frivolous.  By

order entered February 25, 2008, we directed petitioner to show cause in writing

within twenty days why 1) this mandamus proceeding should not be dismissed for

failure to prepay the entire filing fee as required by 28 U.S.C. § 1915(g) and

10th Cir. R. 21.1, or 2) the provisions of Prison Litigation Reform Act do not

apply.  At petitioner’s request, that deadline was later extended to April 3, 2008,

and then to April 18, 2008.  To date, petitioner has not responded to this court’s

show cause order.1

Accordingly, this mandamus matter is DISMISSED for failure to prepay the 
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entire filing fee as required by 28 U.S.C. § 1915(g) and 10th Cir. R. 21.1.

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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