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FOR THE TENTH CIRCUIT
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JOE T. BELL,

Movant.
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(W.D. Okla.)

ORDER

Before MURPHY, HARTZ, and TYMKOVICH, Circuit Judges.

Joe T. Bell, an Oklahoma state prisoner proceeding pro se, seeks

authorization to file a second or successive § 2254 habeas petition.  We deny the

motion for authorization.

Mr. Bell has four convictions from Oklahoma state courts in case numbers: 

CF-88-897, CF-89-2458, CF-92-1672, and CF-96-5229.  The sentences in the first

three cases have been discharged.  He is currently serving a fifty-year sentence in

the 1996 case, CF-96-5229, for assault and battery with a dangerous weapon after

former conviction of two felonies.  In 1999, Mr. Bell filed a § 2254 habeas

petition challenging his conviction in the 1996 case.  The district court denied the

petition, and we denied Mr. Bell’s request for a certificate of appealability and

dismissed the appeal.  See Bell v. Kaiser, 7 F. App’x 854, 855 (10th Cir. 2001). 
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In 2001 and 2004, he sought authorization from this court to file a second or

successive § 2254 habeas petition; both requests were denied.  

In 2007, Mr. Bell filed another motion for authorization to file a second or

successive § 2254 habeas petition, but in that motion Mr. Bell sought leave to

collaterally challenge his other convictions in the 1988, 1989 and 1992 cases.  We

dismissed the matter because Mr. Bell had not yet filed any § 2254 habeas

petitions challenging those convictions; therefore, he did not need authorization

from this court to do so.  See In re Bell, No. 07-6253, Order filed 10/26/07.

In November 2007, Mr. Bell filed a § 2254 habeas petition in district court,

which purported to challenge his convictions in the 1988, 1989 and 1992 cases. 

The district court determined, however, that Mr. Bell’s habeas petition was

actually an attack on his conviction and sentence in the 1996 case as enhanced by

the earlier convictions.  Because Mr. Bell had previously filed a § 2254 habeas

petition challenging his 1996 conviction, the district court transferred the matter

to this court.  Mr. Bell now seeks authorization to file a second or successive  

§ 2254 habeas petition challenging his 1996 conviction.  

Mr. Bell’s new grounds for relief relate to his allegations that the plea

agreements in his 1988, 1989, and 1992 cases were defective; and, therefore,

those convictions should not have been used to enhance his 1996 conviction.  He

asserts that these new grounds for relief rely on newly discovered evidence that

was previously unavailable.  He argues that he did not discover until March 2005,
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through the help of other inmates and research, that he was not properly advised

of all of his rights prior to entering into the plea agreements.  Mr. Bell fails,

however, to identify any new evidence to support his new claims; the belated

realization of the existence of a legal issue is not new evidence.  

Because Mr. Bell has not identified any “newly discovered evidence” that

is “sufficient to establish by clear and convincing evidence that, but for

constitutional error, no reasonable factfinder would have found the applicant

guilty of the underlying offense,” 28 U.S.C. § 2244(b)(2)(B), he is not entitled to

authorization to file a second or successive § 2254 habeas petition.  Accordingly,

Mr. Bell’s request for authorization is DENIED.  This denial of authorization is

not appealable and shall not be the subject of a petition for rehearing or for a writ

of certiorari.  See 28 U.S.C. § 2244(b)(3)(E).

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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