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ORDER

Before HARTZ, TYMKOVICH, and HOLMES, Circuit Judges.

Plaintiff Gregory Joe Edwards appeals the district court’s order and separate

judgment adopting the magistrate judge’s recommendation and dismissing his case

without prejudice.  After identifying both a potential jurisdictional issue and a potential

procedural issue, this court entered an order to show cause as to why this appeal should

not be dismissed for lack of appellate jurisdiction and for procedural waiver of appellate

review.  Mr. Edwards filed a timely response to that order.

“A timely notice of appeal is both mandatory and jurisdictional.”  Allender v.

Raytheon Aircraft Co., 439 F.3d 1236, 1239 (10th Cir. 2006) (quotation omitted).  In a

civil case, a notice of appeal “must be filed with the district clerk within 30 days after the

judgment or order appealed from is entered.”  Fed. R. App. P. 4(a)(1)(A).  Although Mr.
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Edwards is proceeding pro se, he still must comply with the time requirements in the

procedural rules.  Ogden v. San Juan County, 32 F.3d 452, 455 (10th Cir. 1994).

Here, the district court’s final judgment was entered April 3, 2008.  To be timely,

the notice of appeal must have been filed by May 5, 2008.  Mr. Edwards did not file the

notice of appeal until July 29, 2008, nearly three months after the 30-day deadline to file

the notice of appeal passed.  No timely motion seeking an extension of time to file the

notice of appeal was filed.  See Fed. R. App. P. 4(a)(5).  Because the notice of appeal was

filed untimely, this court lacks jurisdiction to consider the appeal.  Bowles v. Russell, 

– U.S. –, 127 S. Ct. 2360, 2366-67 (2007).

In the alternative, we note that Mr. Edwards did not file an objection to the

magistrate judge’s report and recommendation entered March 11, 2008, which serves as

an independent ground for dismissing this appeal.  Failure to file specific, written

objections to a magistrate judge’s recommendation generally results in a waiver of

appellate review of the district court’s final decision.  See Moore v. United States, 940

F.2d 656, 659 (10th Cir. 1991).

Accordingly, this appeal is DISMISSED.

Entered for the Court
ELISABETH A. SHUMAKER, Clerk

by: Lara Smith
Counsel to the Clerk
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