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UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:

WILLIE RAY TAYLOR,

Movant.

No. 08-7006
(D.C. No. 6:07-CV-00443-FHS)

(E.D. Okla.)

ORDER

Before KELLY , LUCERO , and GORSUCH , Circuit Judges.

Pro se movant Willie Ray Taylor, a prisoner at the Federal Correctional

Complex in Beaumont, Texas, has filed a motion for authorization to file a second

or successive 28 U.S.C. § 2255 petition to vacate, set aside or correct his sentence

under the certification requirements of § 2255 para. 8, which incorporate the

certification requirements of 28 U.S.C. § 2244.  We deny leave.

Taylor was convicted in 1978 in the United States District Court for the

Eastern District of Oklahoma of bank robbery and was sentenced to twenty-one

years’ imprisonment.  Holding that there was sufficient evidence to support the

robbery conviction, this court affirmed on direct appeal.  United States v. Taylor,

605 F.2d 1177, 1178-79 (10th Cir. 1979).  In 1982, Taylor filed a § 2255 petition

collaterally challenging his conviction which the district court denied.
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Taylor filed a second § 2255 petition in federal district court in December

2007.  Having no jurisdiction to entertain a second or successive § 2255 petition

without authorization from the appropriate circuit court, the district court

transferred the matter to this court.  See Spitznas v. Boone, 464 F.3d 1213, 1217

(10th Cir. 2006); 28 U.S.C. § 2244(b)(3).  Taylor has now filed a motion

requesting authorization to file a second or successive § 2255 petition.  To obtain

permission to file a second or successive § 2255 petition, Taylor must show either

that his new claims contain “newly discovered evidence that, if proven and

viewed in light of the evidence as a whole, would be sufficient to establish by

clear and convincing evidence that no reasonable factfinder would have found

[Taylor] guilty of the offense,” 28 U.S.C. § 2255 para. 8(1), or Taylor must

identify “a new rule of constitutional law, made retroactive to cases on collateral

review by the Supreme Court, that was previously unavailable,” id. para. 8(2),

which would support his claims.

Construed liberally, see Brown v. Warden, Springfield Med. Ctr. for Fed’l

Prisoners, 315 F.3d 1268, 1270 (10th Cir. 2003), Taylor’s motion asserts that his

constitutional rights were violated because there was insufficient evidence to

convict him, that he is “actually innocent” of the offense of conviction, that the

indictment on which he was convicted was deficient, and that he received

ineffective assistance of counsel.  Mot. at 1-2. 
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None of Taylor’s claims meets the requirements of § 2255 para. 8. 

Specifically, this court on direct appeal rejected Taylor’s sufficiency-of-the-

evidence claim, barring it from serving as the basis for § 2255 relief.  Similarly,

his claim of ineffective assistance of counsel was rejected in his first § 2255

proceeding and cannot be relitigated.  See 28 U.S.C. § 2244(a).  

Accordingly, we DENY Taylor leave to file a second or successive § 2255

petition.  This denial of authorization is not appealable and may not be the subject

of a petition for rehearing or for a writ of certiorari.  See 28 U.S.C.

§ 2244(b)(3)(E).

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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