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UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:

SONNY LAUREN HARMON,

Movant.

No. 08-7028

ORDER

Before McCONNELL , TYMKOVICH , and GORSUCH , Circuit Judges.

Movant Sonny Lauren Harmon, an Oklahoma state prisoner proceeding pro

se, has filed a motion for authorization to file a second or successive 28 U.S.C.

§ 2254 habeas corpus petition, seeking to challenge his 2003 guilty plea to

concealing stolen property, unauthorized use of a motor vehicle, two counts of

conspiracy to commit a felony, and felonious possession of a firearm (Oklahoma

case No. CF-2001-379).  We deny authorization.

Harmon filed his first § 2254 petition in 2004, which was denied by the

district court for failure to exhaust state remedies.  This court dismissed his

appeal as untimely.  Harmon v. Booher, No. 06-7019 (10th Cir. Aug. 4, 2006)

(unpublished order).  In 2007, Harmon sought authorization from this court to file

a second or successive § 2254 petition challenging his conviction in case

No. CF-2001-379.  In relevant part, he sought to present a claim based on newly
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discovered evidence that the evidence used against him should have been

suppressed.  In that motion for authorization, Harmon asserted that he was

induced to plead guilty in No. CF-2001-379 based on evidence that was the fruit

of evidence from another Oklahoma criminal proceeding, No. F-2004-423, but

that in March 2006, the court in that proceeding suppressed the evidence.  He

argued this suppression ruling constituted new evidence and warranted habeas

relief because the evidence in No. CF-2001-379 was the fruit of illegally obtained

evidence, and he would not have pleaded guilty in No. CF-2001-379 without the

state’s use of the now-suppressed evidence.  We denied authorization on the basis

that Harmon had failed to demonstrate that this new evidence could not have been

discovered previously through the exercise of due diligence.  In re Harmon ,

No. 07-7065 (10th Cir. Aug. 30, 2007) (unpublished order).

In his current motion for authorization, Harmon again seeks to present this

same claim.  We may not authorize a claim presented in a prior § 2254

application.  A circuit court “may authorize the filing of the second or successive

application only if it presents a claim not previously raised [and] satisfies one of

the two grounds articulated in [28 U.S.C. §] 2244(b)(2).”  Burton v. Stewart,

127 S. Ct. 793, 796 (2007); see also 28 U.S.C.§ 2244(b)(1) (“A claim presented

in a second or successive habeas corpus application under section 2254 that was 

presented in a prior application shall be dismissed.”).  
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Accordingly, we DENY Harmon authorization to file a second or

successive § 2254 petition.  This denial of authorization is not appealable and

may not be the subject of a petition for rehearing or for a writ of certiorari.  See

28 U.S.C. § 2244(b)(3)(E).

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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