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UNITED STATES COURT OF APPEALs JU1Y 23,2009

Elisabeth A. Shumaker
FOR THE TENTH CIRCUIT Clerk of Court

In re:
JAMES GIBSON, No. 09-8067

Movant.

ORDER

Before TACHA, KELLY, and HOLMES, Circuit Judges.

Movant James Gibson, a state prisoner appearing pro se, has filed a motion
seeking authorization to file a second or successive 28 U.S.C. § 2254 motion. We
dismiss the motion as unnecessary.

Mr. Gibson pleaded guilty in 2005 to second degree sexual assault in
Albany County Court, Laramie, Wyoming. Mr. Gibson has not previously
challenged his conviction by way of a § 2254 motion. Because he has not
previously filed a § 2254 motion in the district court, authorization from this
court to file a second or successive § 2254 motion is not required. Our limited
determination that authorization is not required for Mr. Gibson to file his
proposed § 2254 motion in the district court does not imply any opinion on the

merits or timeliness of such a motion.
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We DISMISS as unnecessary Mr. Gibson’s motion for authorization to

file a second or successive § 2254 motion.

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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