
UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
   
   
In re: 
 
HECTOR MOREIRA, 
 
  Movant. 

 
 

No. 14-3020 
(D.C. Nos. 2:10-CV-02004-KHV & 

2:06-CR-20021-KHV-JPO-1) 
(D. Kan.) 

   
 

ORDER 
 
   
Before HARTZ, HOLMES, and BACHARACH, Circuit Judges. 
   

   
 Hector Moreira has applied for authorization to file a second or successive 

motion under 28 U.S.C. § 2255 regarding his 2007 conviction and life sentence for 

multiple drug offenses.  See generally United States v. Moreira, 317 F. App’x 745 

(10th Cir. 2008) (affirming sentence on direct appeal); United States v. Moreira, 

416 F. App’x 803 (10th Cir. 2011) (denying certificate of appealability and 

dismissing appeal from denial of first § 2255 motion). We deny his application. 

 To obtain authorization, Mr. Moreira must make a prima facie showing that his 

proposed § 2255 motion relies on (1) “newly discovered evidence that, if proven and 

viewed in light of the evidence as a whole, would be sufficient to establish by clear 

and convincing evidence that no reasonable factfinder would have found [him] guilty 

of the [challenged] offense,” or (2) “a new rule of constitutional law, made 

retroactive to cases on collateral review by the Supreme Court, that was previously 
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unavailable.”  28 U.S.C. § 2255(h); see also id. § 2244(b)(3)(C).  Mr. Moreira does 

not seek authorization on the first ground, as he offers no new facts and indeed does 

not call his offense of conviction into question.  Rather, he challenges only his 

sentence through his present claims, for which he invokes the new constitutional rule 

established in Alleyne v. United States, 133 S. Ct. 2151, 2155 (2013) (holding facts 

that increase mandatory minimum sentences must be treated as elements of offense).  

It is not clear how Alleyne relates to all of the objections he raises, but the case 

cannot in any event support his effort to avoid the second-or-successive bar.  This 

court has already confirmed that Alleyne’s holding has not been made retroactively 

applicable to cases on collateral review as required for authorization under § 2255(h).  

See In re Payne, 733 F.3d 1027, 1029-30 (10th Cir. 2013).   

 This denial of authorization “shall not be appealable and shall not be the 

subject of a petition for rehearing or for a writ of certiorari.”  28 U.S.C. 

§ 2244(b)(3)(E). 

       Entered for the Court 
 
 
 
       ELISABETH A. SHUMAKER, Clerk 
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