
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

Y.F., 
 
          Petitioner, 
 
v. 
 
LORETTA E. LYNCH, United States 
Attorney General,  
 
          Respondent. 
 
––––––––––––––––––––––––––––––––––– 
 
LEVIS MARIELA ROMERO-LICONA, 
a/k/a Lervs Romero-Licona, a/k/a Levis 
Maricela Romero Licona,  
 
          Petitioner, 
 
v. 
 
LORETTA E. LYNCH, United States 
Attorney General,  
 
          Respondent. 

 
 
 
 

No. 15-9566 
(Petition for Review) 

 
 
 
 
 
 
 
 
 
 
 
 
 

No. 15-9567 
(Petition for Review) 

_________________________________ 

ORDER* 
_________________________________ 

                                              
* After examining the briefs and appellate record, this panel has determined 

unanimously that oral argument would not materially assist in the resolution of this 
matter. See Fed. R. App. P. 34(a)(2); 10th Cir. R. 34.1(G). It is therefore ordered 
submitted without oral argument. This order is not binding precedent, except under 
the doctrines of law of the case, res judicata, and collateral estoppel. It may be cited, 
however, for its persuasive value consistent with Fed. R. App. P. 32.1 and 
10th Cir. R. 32.1. 

FILED 
United States Court of Appeals 

Tenth Circuit 
 

January 26, 2017 
 

Elisabeth A. Shumaker 
Clerk of Court 
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Before PHILLIPS, McHUGH, and MORITZ, Circuit Judges. 
_________________________________ 

Petitioners were denied relief from removal by an Immigration Judge (IJ) and 

the Board of Immigration Appeals (BIA) and now petition for review of the agency 

proceedings. In particular, they challenge the IJ’s grant of the government’s motion 

to transfer the proceedings, from the Denver Immigration Court to the San Antonio 

Immigration Court, when they were relocated to a residential facility in Texas due to 

the closure of the facility where they were initially held. The government has moved 

to dismiss the petitions for review, arguing that venue is not in this circuit but in the 

Fifth Circuit, where petitioners also sought review. We agree that venue is proper in 

the Fifth Circuit.  For reasons explained below, we elect to transfer rather than 

dismiss (or, for that matter, decide) the petitions for review.   

PROPER CIRCUIT VENUE  

Petitions for immigration review “shall be filed with the court of appeals for 

the judicial circuit in which the immigration judge completed the proceedings.” 

8 U.S.C. § 1252(b)(2). This is a “non-jurisdictional venue provision” that “ties 

judicial venue to the IJ’s location when he or she completes removal proceedings.” 

Yang You Lee v. Lynch, 791 F.3d 1261, 1264 (10th Cir. 2015). Here, after the formal 

transfer of the administrative proceedings to San Antonio and two hearings there (in 

which petitioners participated via video from nearby Karnes City, Texas), the IJ 

issued final decisions in both cases from the San Antonio Immigration Court. Under 

these circumstances, the judicial circuit in which the immigration judge completed 
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the proceedings, and hence the proper venue for the petitions for review, is the Fifth 

Circuit. See id. (holding venue under § 1252(b)(2) to be in Fifth Circuit when final 

hearing was held in, and final order issued from, Dallas Immigration Court).   

In their petitions for review, petitioners object to the transfer of their removal 

proceedings to the San Antonio Immigration Court, contending they did not receive 

the requisite “notice and opportunity to respond” to the government’s motion to 

change administrative venue under 8 C.F.R. § 1003.20(b). They seek a remand of 

their case to the agency for proceedings in a venue governed by Tenth Circuit 

precedent. We do not address that objection, or any other aspect of the agency 

proceedings, which should be raised, rather, before the Fifth Circuit. We recognize 

that the placement of petitioners’ removal proceedings in the Fifth Circuit resulted 

from the challenged administrative transfer, but that does not alter our analysis of 

circuit venue. Nothing in § 1252(b) makes venue turn on the particular issues raised 

in a petition for review.   

In a related vein, petitioners argue that because their petitions for review focus 

on agency proceedings that occurred before the transfer to San Antonio, venue is 

proper in this circuit. But we held in Yang You Lee that circuit venue depended on the 

IJ’s location when he “completes removal proceedings,” 791 F.3d at 1264, not when 

any interim step in the proceedings leading to removal was taken. Here, petitioners’ 

removal proceedings were completed in San Antonio, placing venue properly in the 

Fifth Circuit.   
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TRANSFER OF PETITIONS TO FIFTH CIRCUIT 

It is within our discretion to transfer the petitions for review to the Fifth 

Circuit. See Yang You Lee, 791 F.3d at 1266. The government argues that we should 

dismiss them instead.1 The government notes that petitioners also filed petitions for 

review in the Fifth Circuit, which were dismissed for failure to prosecute when 

petitioners’ counsel did not timely submit a brief. But, exercising our discretion, we 

conclude the Fifth Circuit is in the best position (1) to determine the appropriate 

effect to be given its dismissal of the redundant petitions for review filed there, and, 

if it reaches the transferred petitions on the merits, (2) to review the agency’s final 

resolution of the removal proceedings, which were decided under Fifth Circuit 

precedent.   

We deny the government’s motion to dismiss the petitions for review, which 

are transferred to the United States Court of Appeals for the Fifth Circuit. We deny as 

moot petitioners’ motions to proceed in forma pauperis, which may be renewed 

before the Fifth Circuit.   

Entered for the Court 
 
 
Gregory A. Phillips 
Circuit Judge 

                                              
1 Because venue under § 1252(b) is not jurisdictional, we could also elect to 

resolve the petitions for review on the merits.  See, e.g., Bibiano v. Lynch, 834 F.3d 
966, 973-74 (9th Cir. 2016); Cordova-Soto v. Holder, 732 F.3d 789, 792 (7th Cir. 
2013).  The reasons given above for our decision to transfer the petitions to the Fifth 
Circuit counsel against this third option as well.   
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