
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: RONALD JENNINGS FOGLE,  
 
          Movant. 

 
No. 16-1125 

(D.C. No. 1:16-CV-00015-LTB) 
(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before GORSUCH, HOLMES, and MORITZ, Circuit Judges. 
_________________________________ 

Ronald Jennings Fogle, a Colorado state prisoner proceeding pro se, moves for 

authorization to file a second or successive 28 U.S.C. § 2254 habeas application.  He 

seeks to challenge the validity of his sentence in Denver District Court case number 

99CR136, which was enhanced under Colorado’s habitual criminal statute.  He argues 

that enhancement was improper because his prior Maryland convictions had not yet been 

reduced to judgment at the time he was sentenced to 64 years in prison for crimes 

committed in Colorado.  We deny authorization.   

This court must authorize a second or successive § 2254 application before it can 

be filed in the district court.  To obtain authorization, Mr. Fogle must show that his claim 

relies on (A) “a new rule of constitutional law, made retroactive to cases on collateral 

review by the Supreme Court, that was previously unavailable,” or (B) new facts that 

“could not have been discovered previously through the exercise of due diligence” and 

that “if proven and viewed in light of the evidence as a whole, would be sufficient to 
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establish by clear and convincing evidence that, but for constitutional error, no reasonable 

factfinder would have found [him] guilty of the underlying offense.”  28 U.S.C. 

§ 2244(b)(2)(A), (b)(2)(B)(i),(ii).  

Mr. Fogle does not establish, or even attempt to establish, either prong.  We 

therefore deny his motion for authorization.  We note that this court also has denied three 

previous motions for authorization, although Mr. Fogle has not yet asserted this exact 

habitual-offender claim.  We warn Mr. Fogle that any further effort by him to assert or 

reassert any substantive federal basis for relief from his convictions without satisfying the 

standards and requirements set forth in § 2244(b) may lead to the imposition of sanctions.  

This denial of authorization “shall not be appealable and shall not be the subject of 

a petition for rehearing or for a writ of certiorari.”  Id. § 2244(b)(3)(E). 
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