
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: PAUL JERRY GONZALES, 
 
          Petitioner. 

 
No. 16-1129 

(D.C. No. 1:16-CV-00184-LTB) 
(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before MATHESON, EBEL, and McHUGH, Circuit Judges. 
_________________________________ 

Paul Jerry Gonzales, plaintiff in the underlying action, has filed a petition for a 

writ of mandamus in response to the district court’s order dismissing the case for failure 

to comply with pleading requirements despite several opportunities to do so.  “The writ 

of mandamus issues only in exceptional circumstances to correct a clear abuse of 

discretion, an abdication of the judicial function, or the usurpation of judicial power.”  

United States v. Copar Pumice Co., 714 F.3d 1197, 1210 (10th Cir. 2013) (internal 

quotation marks omitted).  As a general matter, a party seeking a writ of mandamus must 

show that he has no other adequate means to obtain the relief sought and that his right to 

the writ is clear and indisputable.  Id.  Mr. Gonzales’ petition clearly fails at the first step. 

“Mandamus is not a substitute for appeal after final judgment,” id., and thus “a writ of 

mandamus isn’t available when an appeal in the normal course would suffice to supply 

any necessary remedy,” Feinberg v. C.I.R., 808 F.3d 813, 816 (10th Cir. 2015).  The 
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availability of an appeal from the district court’s dismissal order renders Mr. Gonzales’ 

resort to mandamus inappropriate.   

The petition for a writ of mandamus is denied.  Mr. Gonzales’ motion to proceed 

in forma pauperis on appeal is granted.   

Entered for the Court 
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