
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  STEPHEN VINCENT HUNT,  
 
          Movant. 

 
No. 16-1198 

(D.C. Nos. 1:14-CV-00365-DME &  
1:06-CR-00155-DME-1) 

(D. Colo.) 
_________________________________ 

ORDER 
_________________________________ 

Before LUCERO, HARTZ, and HOLMES, Circuit Judges. 
_________________________________ 

Stephen Vincent Hunt has filed a motion for authorization to file a second or 

successive 28 U.S.C. § 2255 motion seeking to bring a claim challenging his convictions 

under 18 U.S.C. § 924(c) based on the new rule of constitutional law announced in 

Johnson v. United States, 135 S. Ct. 2551 (2015).  The government has filed a response, 

arguing that Mr. Hunt is not entitled to authorization.   

To be entitled to authorization to file a successive § 2255 motion, Mr. Hunt must 

make a “prima facie showing” that his motion satisfies the gatekeeping requirement in 

28 U.S.C. § 2255(h)(2).  See 28 U.S.C. § 2244(b)(3)(C).  The gatekeeping requirement 

states:  “A second or successive motion must be certified as provided in section 2244 by a 

panel of the appropriate court of appeals to contain . . . a new rule of constitutional law, 

made retroactive to cases on collateral review by the Supreme Court, that was previously 

unavailable.”  Id. § 2255(h)(2) (emphasis added).  “We have taken this to mean the claim 

must be based upon or rely on the new rule cited by the movant.”  In re Encinias, 
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821 F.3d 1224, 1225 n.2 (10th Cir. 2016) (per curiam) (internal quotation marks and 

brackets omitted). 

We have also explained that the required prima facie showing involves “only a 

preliminary determination . . . as to whether the movant’s case in support of authorization 

demonstrates possible merit to warrant further exploration of the grounds for 

authorization by the district court.”  Id. at 1224-25 (internal quotation marks and brackets 

omitted).  Based on the information before us, we conclude, as a prima facie matter, that 

Mr. Hunt’s § 924(c) challenge “is sufficiently based on Johnson to permit authorization 

under § 2255(h)(2),” id. at 1226.  

Accordingly, we grant Mr. Hunt’s motion for authorization to file a second or 

successive § 2255 motion in district court.  In the interest of justice, we direct the Clerk 

to transfer the now-authorized successive § 2255 motion to the district court for the 

District of Colorado pursuant to 28 U.S.C. § 1631.  The filing date of the authorized 

successive § 2255 motion is May 17, 2016,1 which is the date the motion for 

authorization was filed in this court.  See 28 U.S.C. § 1631. 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 

                                              
1 We abated Mr. Hunt’s motion for authorization on June 24, 2016, pending 

further order of this court.  On November 1, 2017, he filed a motion requesting that the 
abatement be lifted.  We granted Mr. Hunt’s motion to unabate his motion for 
authorization on December 14, 2017.   
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