
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

MIRELLA IVONNE AVILA-RAMOS,  
 
          Petitioner - Appellant,  
 
v. 
 
JOHN L. KAMMERZELL, United States 
Marshal for the District of Colorado; 
KENNETH DEAL, Acting United States 
Marshal for the District of Colorado,  
 
          Respondents - Appellees. 

 
 
 
 

No. 16-1487 
(D.C. No. 1:16-CV-01221-WJM-KLM) 

(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, HARTZ, and MORITZ, Circuit Judges. 
_________________________________ 

This matter is before us to determine whether we have jurisdiction to consider this 

appeal.  Both parties have filed memorandum briefs addressing the question.  Attorney 

Daniel Sears has also filed a motion to withdraw as counsel of record for Appellant 

Mirella Ivonne Avila-Ramos and asks us to appoint substitute counsel. 

This appeal arises out of a 28 U.S.C. § 2241 habeas petition challenging an order 

of extradition for Ms. Avila-Ramos.  Mr. Sears represented Ms. Avila-Ramos in the 

extradition proceeding and was appointed to represent her in the § 2241 proceeding 

challenging that order.  Mr. Sears fully briefed the § 2241 petition on behalf of Ms. 

Avila-Ramos prior to seeking leave to withdraw from the representation for financial 
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reasons.  After his motion to withdraw was granted, he filed two motions on Ms. Avila-

Ramos’s behalf asking the district court to reconsider his withdrawal.  In addition, Ms. 

Avila-Ramos filed a pro se motion for appointment of counsel.  On December 7, 2016, 

the district court denied the second of the two motions for reconsideration and Ms. Avila 

Ramos appeals.  On January 12, 2017, the district court denied Ms. Avila-Ramos’s § 

2241 habeas petition but granted her pro se motion for appointment of counsel and 

appointed the Office of the Federal Public Defender for the District of Colorado to 

represent her.  

Generally, this court’s appellate jurisdiction is limited to review of final decisions 

of the district court.  28 U.S.C. § 1291.  Ms. Avila-Ramos argues that the denial of 

appointed counsel violates her due process rights and is an appealable collateral order 

under Cohen v. Beneficial Indus. Loan Corp., 337 U.S. 541 (1949).   

The district court did not deny appointed counsel to Ms. Avila-Ramos.  Though 

the district court granted Mr. Sears’s motion to withdraw and refused to reconsider that 

decision, it eventually granted Ms. Avila-Ramos’s pro se motion to appoint counsel and 

appointed new counsel.  At the most, at the time Ms. Avila-Ramos filed this appeal, the 

district court had denied Ms. Avila-Ramos her counsel of choice.  It is well established 

that such an order does not satisfy Cohen’s requirements.  See Flanagan v. United States, 

465 U.S. 259, 268-69 (1984) (explaining why an order disqualifying counsel fails to 

satisfy the second or third requirement of Cohen). 

Because the district court’s December 7 order is not an appealable interlocutory 

order, we lack jurisdiction to consider this appeal.  Any challenge to the district court’s 
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orders regarding the withdrawal of Mr. Sears can be raised in an appeal from the final 

judgment. 

Appeal Dismissed.  Mr. Sears’s motion to withdraw as counsel is denied as moot. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Jane K. Castro 
      Counsel to the Clerk 
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