
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  BILLY L. EDWARDS, a/k/a 
William Lord Punchard,  
 
          Petitioner - Appellant. 

No. 16-2052 
(D.C. No. 2:15-CV-00631-MCA-SMV) 

(D. N.M.) 

_________________________________ 

ORDER 
_________________________________ 

Before GORSUCH, HOLMES, and MATHESON, Circuit Judges. 
_________________________________ 

In a civil case in which the United States is not a party, a notice of appeal must be 

filed within 30 days of entry of the order being appealed. See 28 U.S.C. § 2107(a) 

(providing that a notice of appeal in a civil matter must be filed within 30 days of entry of 

judgment); Fed. R. App. P. 4(a)(1)(A) (same).  

This court does not have the discretion to allow an untimely notice of appeal; a 

timely notice of appeal in a civil case is both mandatory and jurisdictional. See Bowles v. 

Russell, 551 U.S. 205, 214 (2007). The district court dismissed the underlying case on 

November 13, 2015 and separate judgment was also entered that day. Appellant filed his 

notice of appeal on April 5, 2016. Appellant’s response to the court’s show cause order 

appears to assert that his mandamus petition tolled the time to appeal. A mandamus 

petition does not toll the time for filing a notice of appeal. See Fed. R. App. P. 4(a)(4)(A). 

Additionally, the mandamus petition cannot be construed as the functional equivalent of a 

notice of appeal because it does not meet the basic requirements of Federal Rule of 
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Appellate Procedure 3. See Fed. R. App. P. 3(c)(1)(A)-(C) (requiring that a notice of 

appeal specify the party or parties taking the appeal; designate the judgment, order, or 

part thereof being appealed; and name the court to which the appeal is taken).  

Because the notice of appeal is beyond Federal Rule of Appellate Procedure’s 

4(a)(1)(A)’s 30-day period, it is untimely, and the court lacks jurisdiction over this 

appeal. 

APPEAL DISMISSED. 

 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Lindy Lucero Schaible 
      Counsel to the Clerk 
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