
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: MILTON ENRIQUE 
SANABRIA-BOLANOS,  
 
          Movant. 

 
No. 16-2090 

(D.C. Nos. 2:15-CV-00835-KG-SCY & 
2:14-CR-02117-KG-1) 

(D. N.M.) 
_________________________________ 

ORDER 
_________________________________ 

Before KELLY, O’BRIEN, and PHILLIPS, Circuit Judges. 
_________________________________ 

Milton Enrique Sanabria-Bolanos, a federal prisoner appearing pro se, has filed a 

notice seeking to preserve his rights under Johnson v. United States, 135 S. Ct. 2551 

(2015) and 28 U.S.C. § 2255(f)(3).  We construe his pleading as a motion for 

authorization to file a second or successive 28 U.S.C. § 2255 motion to vacate, set aside, 

or correct his sentence, and we deny it.   

We may authorize the filing of a second or successive § 2255 motion if it relies on 

“a new rule of constitutional law, made retroactive to cases on collateral review by the 

Supreme Court, that was previously unavailable.”  28 U.S.C. § 2255(h)(2); see also id. 

§ 2244(b)(3)(C).  In his motion, Mr. Sanabria-Bolanos “makes a general objection and 

challenges any and all unconstitutional vagueness and ambiguity on collateral review in 

[his] case,” relying on the Supreme Court’s Johnson decision.  Mot. at 1.   

In Johnson, the Supreme Court held that “imposing an increased sentence under 

the residual clause of the Armed Career Criminal Act [(ACCA)] violates the 
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Constitution’s guarantee of due process.”  135 S. Ct. at 2563.  And in Welch v. United 

States, 136 S. Ct. 1257, 1268 (2016), the Court recently held that Johnson announced a 

substantive rule that applies retroactively to cases on collateral review. 

But Mr. Sanabria-Bolanos did not receive an increased sentence under the ACCA.  

He received an upward adjustment to his offense level under U.S.S.G. § 2L1.2(b)(A)(ii) 

because he had been convicted of a felony that is a “crime of violence.”  His prior 

conviction was for robbery, which is a specifically enumerated offense in the definition 

of “crime of violence” for that guideline section.  See U.S.S.G. § 2L1.2, note 1(B)(iii).  

And unlike the ACCA, the definition of crime of violence in § 2L1.2 does not contain a 

residual clause.  See id.  Under these circumstances, Johnson does not provide 

Mr. Sanabria-Bolanos with a basis for authorization under § 2255(h).   

Accordingly, we deny authorization.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 
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