
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

STATE OF NEW MEXICO, ex rel. State 
Engineer,  
 
          Plaintiff - Appellee, 
 
and 
 
UNITED STATES OF AMERICA; 
PUEBLO DE SAN ILDEFONSO; 
PUEBLO DE  TESUQUE; PUEBLO DE 
NAMBE; PUEBLO DE POJOAQUE,  
 
          Intervenors Plaintiffs - Appellees, 
 
and 
 
SANTA FE COUNTY; THE RIO DE 
TESUQUE ASSOCIATION, INC.,  
 
          Defendants - Appellees,  
 
v. 
 
DEFENDANT-OBJECTORS GROUP 1, 
 
          Defendants - Appellants. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No. 16-2253 
(D.C. No. 6:66-CV-06639-WJ-WPL) 

(D. N.M.) 

_________________________________ 

ORDER 
_________________________________ 

Before HOLMES, PHILLIPS, and MORITZ, Circuit Judges. 
_________________________________ 

A group of defendants calling themselves Defendant-Objectors Group 1 filed a 

notice of appeal from the district court’s “judgment” entered on September 9, 2016, 
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denying their Opposed Motion to Alter or Amend Judgment Pursuant to Rule 59(e). 

Giving the appellant’s designation in their notice of appeal liberal construction, Nolan v. 

U.S. Dep’t of Justice, 973 F.2d 843, 846 (10th Cir. 1992), and taking into consideration 

other pleadings filed by the appellants in this court, Denver & Rio Grande W. R.R. Co. v. 

Union Pac. R.R. Co., 119 F.3d 847, 849 (10th Cir. 1997), the appellants are appealing not 

only the designated order but also the district court’s Memorandum Opinion and Order 

Approving Settlement entered March 21, 2016, and Partial Final Judgment and Decree of 

the Water Rights of the Pueblos of Nambé, Pojoaque, San Ildefonso, and Tesuque entered 

March 23, 2016. But even considering all three of these decisions as being within the 

scope of the appeal, not all of the underlying case has been resolved. Neither a final order 

disposing of all claims against all parties nor a final judgment has been entered in 

accordance with Federal Rule of Civil Procedure 58. In fact, the case actively continues 

in the district court.  

Shortly after the appeal was opened, the four Pueblos whose rights had been 

determined by the decisions on appeal filed a motion to dismiss the appeal for lack of 

jurisdiction. The Pueblos argued both that the underlying case was not final for purposes 

of appeal and that the decisions being appealed did not fall within the statutory exception 

to the final judgment rule for injunctions under 28 U.S.C. § 1292(a)(1). The appellants 

filed a response opposing dismissal and arguing that the decisions on appeal should be 

deemed final. They did not assert jurisdiction under § 1292(a)(1).  

Seeking more detail from the appellants about their basis for asserting finality, this 

court entered an order to show cause as to why the appeal should not be dismissed for 
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lack of appellate jurisdiction. The appellants filed a response in which they asserted 

jurisdiction pursuant to Federal Rule of Civil Procedure 54(b) or alternatively under the 

collateral order doctrine. At the court’s direction, the United States filed a response to the 

court’s jurisdictional challenge and the appellants’ response, agreeing that the district 

court’s decisions were not final for purposes of immediate appeal. The Pueblos filed a 

notice of joinder in the United States’ response. After carefully considering the motion to 

dismiss, the responses to that motion and the court’s separate jurisdictional challenge, as 

well as the applicable law, we now dismiss this appeal.  

This court generally has jurisdiction to review only final decisions of district 

courts. 28 U.S.C. § 1291. A final decision is one that fully terminates all matters as to all 

parties and causes of action and leaves nothing for the district court to do but execute the 

judgment. Quackenbush v. Allstate Ins. Co., 517 U.S. 706, 712 (1996); Harolds Stores, 

Inc. v. Dillard Dep’t Stores, Inc., 82 F.3d 1533, 1541 (10th Cir. 1996). As all parties 

concede, the district court’s decisions being appealed here do not end the litigation. 

Instead, the appellants argued that the decisions should be deemed final under one 

of two theories. First, the appellants contend that the partial final judgment is just that – a 

partial final judgment – as defined by Federal Rule of Civil Procedure 54(b). The district 

court did use the required language from Rule 54(b), stating “[t]here is no just reason for 

delay in the entry of this Partial Final Judgment and Decree as a final judgment pursuant 

to Fed. R. Civ. P. 54(b).” But the judgment is lacking explanation or detail about why the 

decision should be considered final and why entry of judgment should not be delayed. 

We find the district court’s conclusory statement regarding the application of Rule 54(b) 
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to be insufficient. New Mexico v. Trujillo, 813 F.3d 1308, 1317 (10th Cir. 2016). 

Notwithstanding the appellants’ arguments regarding the final nature of the order, 

without a proper Rule 54(b) certification, we lack jurisdiction to consider the partial final 

judgment at this time. Schrock v. Wyeth, Inc., 727 F.3d 1273, 1278-79 (10th Cir. 2013).  

Additionally, we find no support for granting an exception to the final judgment 

rule by applying the collateral order doctrine. The partial final judgment does not 

implicate rights so important as to require separate appellate review from the case as a 

whole, nor is immediate appeal necessary to preserve these defendants’ ability to obtain 

meaningful review by this court. See Cohen v. Beneficial Industrial Loan Corp., 337 U.S. 

541, 546 (1949). Regardless of how the appellants try to limit the scope of issues on 

appeal, these issues can be reviewed after entry of final judgment. 

Since no final decision has been entered and no exception to the final judgment 

rule applies, we conclude that this court is without jurisdiction to consider the appeal. The 

Pueblos’ motion to dismiss is granted, and this appeal is dismissed. We decline the 

appellants’ invitation to remand the case to the district court. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Lara Smith 
      Counsel to the Clerk 
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