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          Movant. 
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(D.C. Nos. 6:95-CR-10022-JTM-1 & 

6:95-CR-10052-MLB-1) 
(D. Kan.) 

_________________________________ 

ORDER 
_________________________________ 

Before LUCERO, BACHARACH, and McHUGH, Circuit Judges. 
_________________________________ 

Michael C. Peach, proceeding pro se, seeks authorization to file a second or 

successive 28 U.S.C. § 2255 motion to vacate, set aside or correct his sentence.  Because 

Mr. Peach has failed to make the required showing, we deny authorization.   

Mr. Peach was indicted by a grand jury in 1995 on five federal counts involving 

drugs, firearms, and robbery.  United States v. Peach, No. 96-3233, 1997 WL 282867, 

at *2 (10th Cir. May 28, 1997) (unpublished).  He was convicted on some of the counts in 

1995 and the rest in 1996.  Id.  The district court sentenced him to thirty-six months’ 

imprisonment on two of the counts, to run concurrently, and additional consecutive 

sentences of sixty months, twenty years, and sixty-three months on the other three counts.  

Id.  We affirmed his convictions and sentences on direct appeal, and his numerous 

previous collateral attacks have been unsuccessful.  

Mr. Peach has also filed three previous motions seeking authorization to file a 

successive § 2255 motion.  His first motion was procedurally terminated.  See In re 
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Peach, No. 07-3129 (10th Cir. June 29, 2007) (docket entry indicating procedural 

termination without judicial action).  We denied authorization on his other two motions.  

See In re Peach, No. 15-3124 (10th Cir. May 22, 2015) (unpublished order); In re Peach, 

No. 09-3342 (10th Cir. Jan. 4, 2010) (unpublished order). 

To obtain our authorization to file a second or successive § 2255 motion, 

Mr. Peach must show that his proposed claim relies on either: 

(1) newly discovered evidence that, if proven and viewed in light of the 
evidence as a whole, would be sufficient to establish by clear and 
convincing evidence that no reasonable factfinder would have found the 
movant guilty of the offense; or 

(2) a new rule of constitutional law, made retroactive to cases on collateral 
review by the Supreme Court, that was previously unavailable. 

28 U.S.C. § 2255(h).   

Mr. Peach asserts in his current motion that he has evidence of subornation of 

perjury that meets the newly-discovered-evidence prong of § 2255(h)(1).  Mr. Peach was 

tried for his crimes over 20 years ago.  Although he contends that one of the 

government’s witnesses, Detective Fettke, committed perjury, he has not submitted any 

new evidence to support that contention.   

Moreover, we note that Mr. Peach challenged on direct appeal the district court’s 

decision to allow Detective Fettke to testify as an expert witness and the admissibility of 

his testimony regarding a conversation he had with Mr. Peach.  This is the same 

testimony he now seeks to attack, but, as noted above, he has not brought forth any new 

evidence to show that Detective Fettke committed perjury.      
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Because Mr. Peach has failed to meet the standards for authorization in § 2255, we 

deny his motion.  This denial of authorization “shall not be appealable and shall not be 

the subject of a petition for rehearing or for a writ of certiorari.”  28 U.S.C. 

§ 2244(b)(3)(E). 

We further note that this is Mr. Peach’s fourth unsuccessful attempt to seek 

authorization to file a successive collateral attack on his convictions and sentences.  

Accordingly, if Mr. Peach files a future motion for authorization concerning these same 

underlying convictions and sentences in which he presents arguments in favor of 

authorization substantially similar to those presented here, the Clerk shall dismiss the 

motion for authorization without further notice.   

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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