
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: 
 
THOMAS JAMES ZAJAC,  
 
          Movant. 

 
 

No. 16-4012 
(D.C. No. 2:12-CV-00355-CW) 

(D. Utah) 
_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, HARTZ, and BACHARACH, Circuit Judges. 
_________________________________ 

Thomas James Zajac, a federal prisoner proceeding pro se, has filed a motion for 

remand challenging the district court’s transfer to this court of a filing that it construed as 

a second or successive motion under 28 U.S.C. § 2255.  We deny the motion for remand 

and dismiss this matter. 

Mr. Zajac was convicted in 2010 of crimes relating to the 2006 bombing of the 

Salt Lake City library.  Following an unsuccessful appeal, Mr. Zajac filed a motion under 

28 U.S.C. § 2255 in which he asserted four broad grounds for relief:  (1) prosecutorial 

misconduct; (2) mishandling of evidence; (3) failure to prove each element of the crime; 

and (4) ineffective assistance of counsel.  The district court appointed stand-by counsel to 

assist Mr. Zajac and held three days of evidentiary hearings.  After extensive briefing by 

the parties, the court entered a 42-page decision denying relief in December 2015.1 

                                              
1  Mr. Zajac’s appeal of that ruling is currently pending before this court in 

No. 16-4020. 
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Several weeks later, Mr. Zajac filed a lengthy “Motion for Reconsideration and for 

Various Other Forms of Relief,” which the district court treated as having been filed 

under Fed. R. Civ. P. 60(b).  The court concluded that some of the claims raised in the 

motion were properly brought under Rule 60(b) but that they had no merit.  The court 

therefore denied them.  Other claims, the court concluded, were substantively second or 

successive § 2255 claims for which Mr. Zajac required prior circuit authorization, 

see 28 U.S.C. §§ 2244(b)(3), 2255(h).  Because Mr. Zajac had not obtained the required 

authorization, the district court transferred that portion of the motion to this court under 

28 U.S.C. § 1631 to allow Mr. Zajac to seek authorization.  See In re Cline, 531 F.3d 

1249, 1251-52 (10th Cir. 2008) (per curiam); see also Spitznas v. Boone, 464 F.3d 1213, 

1217 (10th Cir. 2006).  Rather than file a motion for authorization, Mr. Zajac has filed a 

motion for remand, arguing that the district court erred in construing two of his claims as 

second or successive § 2255 claims requiring prior authorization.  

The first claim at issue relates to evidence that Mr. Zajac’s stepson, Kurt 

Lauterback, was present in the library the same afternoon as Mr. Zajac.  Video 

surveillance of the library showed a man in a blue shirt and khakis enter the library and 

leave seven minutes later, which evidence showed was enough time for him to take the 

bomb to the third floor and then exit the building.  Both Mr. Zajac’s ex-wife and his 

daughter identified him as the man in the blue shirt.  Also visible in the video was a man 

wearing a green shirt and carrying a white paper bag who briefly entered the bathrooms 

on the second and third floors.  Mr. Zajac mentioned the green-shirted man in passing in 

his district court brief:  he said law enforcement discounted the man as a suspect shortly 
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before Mr. Zajac was arrested and that the video showed the man leaving the library 

before the blue-shirted man entered it. 

In his motion for reconsideration, Mr. Zajac sought to introduce affidavits from his 

two sisters that identified the man in the green shirt as Kurt Lauterback.  Mr. Zajac 

contended that this was relevant because his stepson’s presence at the library that day 

could explain why cardstock with Mr. Zajac’s fingerprint on it was found in the bomb 

debris.  Mr. Zajac said that he did not mention the identity of the green-shirted man in his 

§ 2255 motion and brief because he did not want to reveal this exculpatory evidence to 

the government before his trial on a bombing charge in Illinois.  Regardless of the reason 

for Mr. Zajac’s decision to withhold this evidence, the district court was correct to 

conclude that “[a]ny new information about Mr. Lauterback falls within a second or 

successive 2255 petition which may not be considered by this court absent authorization 

from the Tenth Circuit,” Dist. Ct. Mem. Dec. & Order of Jan. 19, 2016, at 3.  

See Gonzalez v. Crosby, 545 U.S. 524, 531 (2005) (holding that requirement for prior 

circuit authorization applies to Rule 60(b) motion that attempts to present new evidence 

in support of a claim already litigated). 

The second claim that Mr. Zajac argues the district court should have considered 

on the merits rather than transfer to this court concerns the use of an electronic versus a 

manual (pyrotechnic fuse) ignition system for the bomb.  The cardstock found in the 

bomb debris with Mr. Zajac’s fingerprint on it was from packaging for an Estes model 

rocket motor and igniter.  In its decision denying § 2255 relief, the district court noted 

that the bomb at the Salt Lake City library did not have a model rocket motor and “it may 
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have had a pyrotechnic fuse rather than a model rocket igniter.”  Dist. Ct. Mem. Dec. & 

Order of Dec. 16, 2015, at 2 n.2.  “Thus,” the court observed, “it is not clear that the 

cardstock had anything to do with the bomb components.”  Id. 

In his motion for reconsideration, Mr. Zajac argued that the district court failed to 

“incorporate” the significance of its observation into its analysis of the evidence, 

especially the statements of the other library patrons.  Mot. for Recons. at 18.  In 

particular, Mr. Zajac argued that if an electronic igniter system was not used to detonate 

the bomb, then neither the man in the blue shirt nor the man in the green shirt could have 

detonated the bomb, because both had left the library before the bomb exploded.  

Mr. Zajac’s argument that a proper consideration of all the evidence would show that he 

could not have been the bomber was an attack on the district court’s resolution of the 

merits of his § 2255 motion.  It was, therefore, a second or successive claim that required 

prior circuit court authorization.  See Gonzalez, 545 U.S. at 532.   

The district court did not err in concluding that the claims discussed above were 

second or successive § 2255 claims that it could not consider absent circuit court 

authorization.  Mr. Zajac has neither sought nor received authorization from this court to 

pursue his claims.  Thus, there is no basis for us to remand the claims to the district court 

for consideration. 

The Motion to Remand is denied and this matter is dismissed. 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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