
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: BRUCE DEREK SPRING,  
 
          Movant. 

No. 16-4026 
(D.C. Nos. 2:98-CV-00021-DS & 

2:93-CR-00215-DS-1) 
(D. Utah) 

_________________________________ 

ORDER 
_________________________________ 

Before HOLMES, BACHARACH, and MORITZ, Circuit Judges. 
_________________________________ 

Bruce Derek Spring seeks authorization to file a second or successive motion 

under 28 U.S.C. § 2255 to vacate, set aside, or correct his sentence.  We deny 

authorization.1   

Mr. Spring was convicted on numerous bank robbery and firearms charges, some 

of which involved aiding and abetting another perpetrator.  This court affirmed all but 

one of the convictions.  United States v. Spring, 80 F.3d 1450 (10th Cir. 1996).  In his 

first § 2255 motion, he indirectly challenged the sufficiency of the evidence supporting 

the aiding and abetting convictions (by asserting counsel had been ineffective in failing to 

raise such a challenge earlier).  The district court denied relief in a ruling we upheld by 

denying a certificate of appealability.  United States v. Spring, 20 F. App’x 797 (10th Cir. 

2001).  He later moved for authorization to file a second or successive § 2255 motion, 

contending that the Supreme Court had favorably altered the legal standard for aiding and 
                                              

1  Mr. Spring’s motion also refers to a certificate of appealability (COA).  A COA 
is not needed for consideration of a motion for authorization.   
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abetting a firearm offense in Rosemond v. United States, 134 S. Ct. 1240 (2014), and that 

this alteration constituted a new rule of law satisfying the requirements for authorization 

in § 2255(h)(2).  The cited provision permits authorization of claims based on “a new rule 

of constitutional law, made retroactive to cases on collateral review by the Supreme 

Court, that was previously unavailable.”  This court denied the motion for authorization 

for two reasons:  Rosemond’s holding was a matter of statutory interpretation rather than 

constitutional law and had not, in any event, been made retroactive by the Supreme 

Court.  See In re Spring, No. 15-4007 (10th Cir. Feb. 4, 2015).   

Now Mr. Spring again seeks authorization to pursue a § 2255 challenge to his 

aiding and abetting convictions based on Rosemond, contending that this court’s denial of 

his prior motion for authorization erroneously concluded, contrary to United States v. 

Shipp, 589 F.3d 1084 (10th Cir. 2009), that Rosemond involved merely a statutory 

interpretation that had not been made retroactive.  Even if we were to accept Mr. Spring’s 

invitation to revisit the panel’s characterization of Rosemond when denying his earlier 

motion for authorization (and there are structural principles weighing against doing so2), 

Shipp would not alter our conclusion.  Shipp held that a restrictive interpretation of the 

statutory definition of an offense reflects a substantive rather than procedural ruling and, 

as such, should apply retroactively to cases on collateral review.  Id. at 1088-91.  Neither 

aspect of Shipps’ analysis affects the deficiencies in Mr. Spring’s current motion for 

authorization.  The fact that a statutory ruling may be “substantive” does not make it a 
                                              

2  By statute the denial of the prior motion is not subject to rehearing, see 
28 U.S.C. § 2244(b)(3)(E), while divergence from an earlier ruling in related proceedings 
is constrained by the judicial principle of law of the case.   
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constitutional ruling, as required under § 2255(h)(2).  Nor does an indication by this court 

that a ruling should be applied retroactively constitute a holding by the Supreme Court to 

that effect, as also required under § 2255(h)(2).  See In re Gieswein, 802 F.3d 1143, 

1146-47 (10th Cir. 2015).     

We therefore deny authorization for Mr. Spring’s Rosemond claim.  This denial of 

authorization “shall not be appealable and shall not be the subject of a petition for 

rehearing or for a writ of certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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