
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  DEAN RAMIREZ,  
 
          Movant. 

No. 16-4185 
(D.C. Nos. 1:16-CV-00100-TC,  
1:03-CR-00062-TC-BCW-1 &  

1:03-CR-00069-TC-6) 
(D. Utah) 

_________________________________ 

ORDER 
_________________________________ 

Before HOLMES and MATHESON, Circuit Judges.∗ 
_________________________________ 

Dean Ramirez filed duplicate motions for authorization to file a second or 

successive 28 U.S.C. § 2255 motion—one in this court and one in the district court.  We 

previously denied the motion filed in this court.  The district court recently transferred the 

duplicate motion to this court, and we now deny it as well. 

On July 7, 2016, Mr. Ramirez filed a motion in this court seeking authorization to 

file a second or successive § 2255 motion.  He claimed his sentence was unconstitutional 

under the new rule of constitutional law announced in Johnson v. United States, 

135 S. Ct. 2551 (2015).  But Mr. Ramirez failed to show that Johnson’s holding applied 

                                              
∗ The Honorable Neil Gorsuch considered Mr. Ramirez’s motion originally, but 

did not participate in this order.  The practice of this court permits the remaining two 
panel judges, if in agreement, to act as a quorum in resolving this proceeding.  See 
28 U.S.C. § 46(d); United States v. Wiles, 106 F.3d 1516, 1516 n* (10th Cir. 1997) 
(quorum of panel judges may resolve an appeal); In re Gibbs, 223 F.3d 312, 313 (5th Cir. 
2000) (quorum of panel judges may resolve a motion for authorization). 
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to his case, so we denied authorization.  In re Ramirez, No. 16-4125, slip op. at 3-4 

(10th Cir. July 25, 2016). 

On July 8, 2016—the day after Mr. Ramirez filed his motion for authorization in 

this court—he filed an identical motion in the district court.  Indeed, the two motions 

appear to be duplicates.  The district court recently transferred Mr. Ramirez’s July 8 

motion to this court.1  We notified Mr. Ramirez of the transfer and ordered him to either 

(1) file a motion for authorization that complies with § 2255(h) and 28 U.S.C. § 2244, or 

(2) file a motion to remand the matter to the district court.  We also warned Mr. Ramirez 

that failure to do so within 30 days would be grounds for dismissal for failure to 

prosecute.   

The deadline has passed without any word from Mr. Ramirez, so we dismiss this 

matter for failure to prosecute.  See 10th Cir. R. 42.1. 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 

                                              
1The district court presumably did so because it lacks jurisdiction to address the 

merits of a second or successive § 2255 claim without this court’s authorization, but it did 
not specify in its order or make any finding that transferring the action to this court was 
in the interest of justice.  See In re Cline, 531 F.3d 1249, 1251 (10th Cir. 2008). 
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