
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: VIRGIL HALL,  
 
          Petitioner. 

No. 16-4210 
(D.C. No. 2:10-CR-01109-TS-1) 

(D. Utah) 
_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, MATHESON, and McHUGH, Circuit Judges. 
_________________________________ 

Virgil Hall petitions for a writ of mandamus ordering the clerk of the district court 

to answer his “Proving An Official Record.”  We deny the petition.   

“[A] writ of mandamus is a drastic remedy, and is to be invoked only in 

extraordinary circumstances.”  In re Cooper Tire & Rubber Co., 568 F.3d 1180, 1186 

(10th Cir. 2009) (internal quotation marks omitted).  It “is used only to confine [a district] 

court to a lawful exercise of its prescribed jurisdiction or to compel it to exercise its 

authority when it is its duty to do so.”  Id. (internal quotation marks omitted).  For 

mandamus relief, Mr. Hall must show that he has “no other adequate means to attain the 

relief he desires” and he has a “clear and indisputable” right to relief.  Id. at 1187 

(internal quotation marks omitted).  Further, this court, “in the exercise of its discretion, 

must be satisfied that the writ is appropriate under the circumstances.”  Id. (internal 

quotation marks omitted).    

Mr. Hall believes that the government has introduced, in other proceedings, a 

different copy of his indictment.  “This indictment [the prosecutor] claim[s] to have 
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found in the U.S. Attorney’s office and not with the clerk of court is totally different from 

the indictment the clerk possess[es].”  Pet. at 2.  Mr. Hall therefore sent to the district 

court a document entitled “Proving an Official Record” that requested the Clerk to certify 

that the attached document (apparently the indictment introduced by the government) was 

a true and correct copy of Mr. Hall’s original indictment, and certify that it bears “the 

same style filing stamp, the exact same U.S. Attorney signature . . . , that there is a black 

box covering up the signature of the foreperson signature and that this is a legal 

document and have legal force without the official court seal and clerk signature 

certifying true and correct copy.”  Pet., Attach. at 1.  The Clerk filed the document as 

correspondence and has not taken any action on the certification.  

  Mr. Hall has, or should have, a true and correct copy of his indictment.  In 2013, 

he filed a mandamus petition seeking an order that the clerk of the district court provide 

him a copy of his indictment, along with other documents.  We dismissed the petition as 

frivolous because the Clerk already had sent Mr. Hall true and correct copies of the 

documents he sought.  In re Hall, No. 13-4114, slip op. at 2 (10th Cir. Sept. 4, 2013) 

(unpublished).  Because Mr. Hall has a true and correct copy, he can compare his 

document to the document introduced by the government.  If he believes the government 

is introducing a different copy in another proceeding, he can object before the court in 

which that proceeding is pending.  He does not, however, have a “clear and indisputable” 

right to have the Clerk complete his “Proving an Official Record.”  A writ of mandamus 

is not appropriate under the circumstances.  
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The motion for leave to proceed without prepayment of costs or fees is granted, 

but only the prepayment of fees is waived, not the fees themselves.  28 U.S.C. 

§ 1915(a), (b).  The petition for a writ of mandamus is denied.   

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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