
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  TRAVIS W. GIBSON,  
 
          Movant. 

 
No. 16-5033 

(D.C. No. 4:03-CV-00405-CVE-PJC) 
(N.D. Okla.) 

_________________________________ 

ORDER 
_________________________________ 

Before KELLY, LUCERO, and BACHARACH, Circuit Judges. 
_________________________________ 

Travis Gibson, proceeding pro se, seeks authorization to file a second or 

successive petition for a writ of habeas corpus under 28 U.S.C. § 2254.  See id. 

§ 2244(b)(3).  In 2000, Gibson entered an Alford plea1 in Oklahoma state court to a 

felony charge of indecent exposure.  As part of his sentence, Gibson was ordered to 

register as a sex offender.  He refused to do so, on the ground that Oklahoma’s Sex 

Offender Registration Act did not apply to his offense at the time he was charged.  He 

tried to withdraw his plea, but was unsuccessful.  Gibson filed his first federal habeas 

petition under § 2254 in 2003.  The district court denied relief on the ground that his 

claims were procedurally barred, and we denied Gibson a certificate of appealability.  

See Gibson v. Oklahoma, 256 F. App’x 222 (10th Cir. 2007). 

                                              
1  “An ‘Alford’ plea, named after the Supreme Court’s decision in North Carolina 

v. Alford, is a plea denominated as a guilty plea but accompanied by protestations of 
innocence.”  United States v. Buonocore, 416 F.3d 1124, 1127 n.2 (10th Cir. 2005). 
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Gibson now seeks authorization to file a second or successive § 2254 petition to 

challenge his conviction, his classification as a sex offender, and the requirement that he 

register as a sex offender.2  Some of the claims he recites in his motion appear to be the 

same as claims he raised in his first § 2254 petition, and Gibson admits as much.  We 

may not authorize Gibson to file a second or successive habeas petition to raise claims 

that he presented in a previous § 2254 habeas petition.  See 28 U.S.C. 

§ 2244(b)(1), (3)(C). 

Instead, we may authorize Gibson to file a second or successive § 2254 petition 

only if the proposed claims were not raised in a previous petition and if Gibson shows 

that they rely on either “a new rule of constitutional law, made retroactive to cases on 

collateral review by the Supreme Court, that was previously unavailable,” or new facts 

that “could not have been discovered previously through the exercise of due diligence” 

and that “if proven and viewed in light of the evidence as a whole, would be sufficient to 

establish by clear and convincing evidence that, but for constitutional error, no reasonable 

factfinder would have found the applicant guilty of the underlying offense.”  Id. 

§ 2244(b)(2).  We have reviewed both Gibson’s original motion for authorization and his 

supplement to the motion, and we conclude that Gibson has not made the showing 

required to obtain authorization.  His proposed claims do not rely on either a new rule of 

constitutional law or new facts not previously discoverable that establish his innocence. 

                                              
2  Gibson also seeks damages against the State of Oklahoma and various officials 

relating to his classification as a sex offender.  Money damages are not available in a 
habeas proceeding. 
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Accordingly, we deny the motion for authorization to file a second or successive 

§ 2254 habeas petition.  This denial of authorization “shall not be appealable and shall 

not be the subject of a petition for rehearing or for a writ of certiorari.”  Id. 

§ 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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