
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  DANIEL ALAN GREGORY,  
 
          Movant. 

 
No. 16-5100 

(D.C. Nos. 4:16-CV-00394-JED-PJC & 
4:07-CR-00073-JED-1) 

(N.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, GORSUCH, and BACHARACH, Circuit Judges. 
_________________________________ 

Movant Daniel Alan Gregory, a federal prisoner proceeding pro se, seeks an order 

authorizing him to file a second or successive 28 U.S.C. § 2255 motion in the district 

court so he may assert a claim for relief based on Johnson v. United States, 135 S. Ct. 

2551 (2015).  See 28 U.S.C. §§ 2255(h), 2244(b)(3).  At the same time he submitted this 

motion for authorization in this court, he also filed a § 2255 motion in the district court 

for the Northern District of Oklahoma.  It appears that the § 2255 motion filed in district 

court on June 24, 2016, is the first § 2255 motion Mr. Gregory has ever filed.    

Consequently, he does not need to obtain authorization to file a second or 

successive § 2255 motion.  Therefore, we deny the motion for authorization as 

unnecessary.  Normally, we would transfer the proposed § 2255 motion submitted with 

this motion for authorization to the district court for filing as a first § 2255 motion.  But 

because the proposed § 2255 motion attached to the motion for authorization is virtually 

identical to the initial § 2255 motion simultaneously filed in the district court, and 
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because the motion was filed in district court on June 24, 2016 (within the one-year 

limitations period for filing a § 2255 motion raising a Johnson claim), we need not 

transfer the § 2255 motion.  We note that the § 2255 motion filed in district court remains 

pending in district court. 
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