
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: 
 
DOROTEO RENDON-MARTINEZ,  
 
          Petitioner. 

 
No. 16-6005 

(D.C. Nos. 5:12-CV-00388-C & 
5:10-CR-00095-C-1) 

(W.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, EBEL, and MORITZ, Circuit Judges. 
_________________________________ 

Doroteo Rendon-Martinez, a federal prisoner appearing pro se, seeks authorization 

to file a second or successive motion under 28 U.S.C. § 2255 to vacate, set aside or 

correct his sentence.  We deny authorization. 

Mr. Rendon-Martinez was convicted of possession of a firearm and ammunition 

by a felon in violation of 18 U.S.C. § 922(g)(1), and illegal reentry by an alien after being 

deported.  Because he had convictions for three prior serious drug offenses, he was 

subject to the enhanced penalties of the Armed Career Criminal Act, 18 U.S.C. 

§ 924(e)(2)(A) (ACCA). 

In 2012, Mr. Rendon-Martinez filed a § 2255 motion, which was denied by the 

district court.  This court denied a certificate of appealability and dismissed the appeal.  

Most recently, he has filed a motion for authorization in this court. 

Mr. Rendon-Martinez cannot proceed with a § 2255 motion in the district without 

first obtaining authorization from this court to do so.  See 28 U.S.C. § 2244(b)(3)(A) 
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(“Before a second or successive application . . . is filed in the district court, the applicant 

shall move in the appropriate court of appeals for an order authorizing the district court to 

consider the application”); see also § 2255(h).  

One way Mr. Rendon-Martinez can obtain authorization is to establish that his 

motion is based on a “new rule of constitutional law, made retroactive to cases on 

collateral review by the Supreme Court, that was previously unavailable.”  § 2255(h)(2).  

To this end, Mr. Rendon-Martinez asserts that the Supreme Court’s decision in Johnson 

v. United States, 135 S. Ct. 2551 (2105), establishes a new rule of constitutional law that 

entitled him to authorization.  We disagree.   

We acknowledge Johnson’s holding that “imposing an increased sentence under 

the residual clause of the [ACCA] violates the Constitution’s guarantee of due process.”  

Id. at 2563 (emphasis added).  However, Mr. Rendon-Martinez was not sentenced under 

§ 924(e)(2)(B), the residual clause.  Instead, he was sentenced under § 924(e)(2)(A), 

which was not the statute under review in Johnson.  Accordingly, we deny his motion for 

authorization.   

This denial of authorization “shall not be appealable and shall not be the subject of 

a petition for rehearing or for a writ of certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 
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