
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  LORENZO 
CASTANEDA-ULLOA,  
 
          Petitioner. 

No. 16-6095 
(D.C. Nos. 5:99-CR-00057-R-1 & 

5:13-CV-00895-R) 
(W.D. Okla.) 

_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, KELLY and HARTZ, Circuit Judges. 
_________________________________ 

Lorenzo Castaneda-Ulloa has submitted a letter to this court requesting that we 

appoint counsel and correct the sentences he received following his conviction on drug 

conspiracy and related charges.  See generally United States v. Castaneda-Ulloa, 

15 F. App’x 680, 682 (10th Cir. 2001) (affirming convictions and sentences).  He 

contends the crack cocaine quantities specified in his presentence investigation report and 

used in the sentencing court’s guideline calculations (1) were incorrect, (2) had not been 

stated in the indictment, (3) were never mentioned by the prosecution or its witnesses at 

trial, and (4) were not proved beyond a reasonable doubt.  These sentencing challenges 

clearly fall within the ambit of 28 U.S.C. § 2255.  Mr. Castaneda-Ulloa has pursued prior 

motions for relief under § 2255, so we construe his letter as a request for authorization to 

file a second or successive § 2255 motion.  Because his claims do not satisfy the criteria 

for authorization in § 2255(h), we deny the request.   
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To obtain authorization for a second or successive § 2255 claim, a movant must 

make a prima facie showing that the claim relies on either “newly discovered evidence 

that, if proven and viewed in light of the evidence as a whole, would be sufficient to 

establish by clear and convincing evidence that no reasonable factfinder would have 

found the movant guilty of the [underlying] offense,” 28 U.S.C. § 2255(h)(1), or “a new 

rule of constitutional law, made retroactive to cases on collateral review by the Supreme 

Court, that was previously unavailable,” id. § 2255(h)(2).  Mr. Castaneda-Ulloa does not 

offer any newly discovered evidence, much less evidence undermining his convictions.  

Nor does he invoke a new, retroactive rule of constitutional law supporting his claims.   

We therefore deny authorization.  In light of that disposition, we also deny 

Mr. Castaneda-Ulloa’s request for appointment of counsel.  The denial of authorization 

“shall not be appealable and shall not be the subject of a petition for rehearing or for a 

writ of certiorari.”  28 U.S.C. § 2244(b)(3)(E).   

Entered for the Court 
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