
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: LAWRENCE L. MAYES,  
 
          Movant. 

 
No. 16-6329 

(D.C. No. 5:13-CV-01080-C) 
(W.D. Okla.) 

_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, HARTZ, and PHILLIPS, Circuit Judges. 
_________________________________ 

Lawrence L. Mayes, an Oklahoma state prisoner appearing pro se, has filed a 

motion for authorization to file a second or successive 28 U.S.C. § 2254 habeas corpus 

application.  We deny authorization. 

In 2005, Mr. Mayes was convicted by an Oklahoma state jury of one count of 

robbery with a firearm after former convictions for five felonies.  He was sentenced to 45 

years’ imprisonment.  On direct appeal, the Oklahoma Court of Criminal Appeals 

affirmed his conviction but reduced his sentence to 35 years.  In 2009, he filed a § 2254 

habeas application in federal district court.  The district court dismissed that application 

as untimely,1 and we denied a certificate of appealability.  Since 2011, Mr. Mayes has 

                                              
1 The dismissal of a first habeas application as time-barred is a decision on the 

merits and a subsequent habeas application is subject to the second or successive 
authorization requirements.  See In re Rains, 659 F.3d 1274, 1275 (10th Cir. 2011) (per 
curiam). 
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unsuccessfully sought authorization to file a successive § 2254 habeas application six 

times.   

Mr. Mayes now seeks authorization to bring two successive claims to challenge 

his sentence.  He asserts that they rely on two new rules of law announced in Rita v. 

United States, 551 U.S. 338 (2007), and United States v. Nunemacher, 362 F.3d 682 

(10th Cir. 2004).  Mr. Mayes may obtain authorization if he makes a prima facie showing 

that his proposed claims rely on “a new rule of constitutional law, made retroactive to 

cases on collateral review by the Supreme Court, that was previously unavailable.”  

28 U.S.C. § 2244(b)(2), (b)(3)(C).   

Both of the cases Mr. Mayes cites, however, were available to him before he filed 

his first habeas application in 2009 so they are not “new.”  Moreover, Rita and 

Nunemacher did not announce new rules of constitutional law that have been made 

retroactive to cases on collateral review by the Supreme Court and therefore they fail to 

meet the requirement for authorization in § 2244(b)(2)(A). 

For the foregoing reasons, we deny Mr. Mayes’ motion for authorization.  This 

denial of authorization “shall not be appealable and shall not be the subject of a petition 

for rehearing or for a writ of certiorari.”  28 U.S.C. § 2244(b)(3)(E).   

Finally, we note that this is Mr. Mayes’ seventh motion for authorization in which 

he has failed to meet the requirements for authorization.  Accordingly, if Mr. Mayes files 

a future motion for authorization concerning this same underlying conviction or sentence 

in which he presents arguments in favor of authorization substantially similar to those 
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presented here, the Clerk shall dismiss the motion for authorization without further 

notice. 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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