
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

BILL G. NICHOLS, on behalf of himself 
and all others similarly situated,  
 
          Petitioner, 
 
v. 
 
CHESAPEAKE OPERATING LLC; 
CHESAPEAKE EXPLORATION LLC,  
 
          Respondents. 

 
 
 
 
 

No. 17-608 
(D.C. No. 5:16-CV-01073-M) 

(W.D. Okla.) 

_________________________________ 

ORDER 
_________________________________ 

Before HARTZ, BACHARACH, and MORITZ, Circuit Judges. 
_________________________________ 

This matter is before us on a Petition for Permission to Appeal Pursuant to 28 

U.S.C. § 1453(c) filed by Plaintiff Bill G. Nichols. Plaintiff seeks permission to appeal 

the district court’s order denying his request that the district court abstain from exercising 

jurisdiction over his putative class action under the home state exception to diversity 

jurisdiction in the Class Action Fairness Act (CAFA). See 28 U.S.C. § 1332(d)(4)(B). We 

also have an Answer in Opposition filed by Defendants Chesapeake Operating LLC and 

Chesapeake Exploration LLC (collectively Chesapeake), Plaintiff’s motion for leave to 

file a reply in support of his petition, and Chesapeake’s response to the motion for leave 

to file a reply. The motion for leave to file a reply in support of the petition is granted. 

The reply shall be filed as of the date it was received.  
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 Whether to accept an appeal from a district court’s order granting or denying a 

motion to remand a CAFA class action to state court is a matter committed to our 

informed discretion. BP America v. Oklahoma ex rel. Edmondson, 613 F.3d 1029, 1034 

(10th Cir. 2010). We have carefully considered the submissions of the parties and the 

district court’s order. Given that Plaintiff does not dispute the applicability of the 

preponderance of the evidence standard—only the district court’s application of that 

standard to the evidence he presented—we are not persuaded that the proposed appeal 

presents an opportunity to resolve an unsettled CAFA-related question. See id. 

Accordingly, the petition for permission to appeal is denied. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Jane K. Castro 
      Counsel to the Clerk 

Appellate Case: 17-608     Document: 01019894894     Date Filed: 11/02/2017     Page: 2     


		Superintendent of Documents
	2018-01-10T13:40:46-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




