
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  MADINA BUHENDWA,  
 
          Petitioner. 

No. 17-1066 
(D.C. No. 1:14-CV-00720-PAB-CBS) 

(D. Colo.) 
_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, HARTZ and HOLMES, Circuit Judges. 
_________________________________ 

Madina Buhendwa, proceeding without the assistance of counsel, seeks a writ of 

mandamus reversing the district court’s many orders in her case against Denver’s 

Regional Transportation District (RTD).  We deny the petition. 

Ms. Buhendwa’s factual allegations, both in the district court and in her petition, 

are difficult to discern; suffice it to say she was injured multiple times riding RTD buses 

and alleged she is entitled to compensation based on her student RTD pass issued in 

partnership with the University of Colorado.  On RTD’s motion, the magistrate judge 

recommended dismissal of Ms. Buhendwa’s claims based on claim and issue preclusion, 

as she had previously brought a similar suit against RTD.  While the recommendation 

was pending, Ms. Buhendwa asked for permission to file an interlocutory appeal.  The 

district court accepted the recommendation, dismissed the claims, and denied her motion 

for interlocutory appeal because the recommendation was not an appealable order.  

Rather than appeal the district court’s final judgment in her case, Ms. Buhendwa filed a 

litany of motions in the district court over the course of almost two years, including a 
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motion for reconsideration and another motion for “interlocutory” appeal, to the point 

that the court warned her that sanctions would issue if she continued abusively filing 

motions.  She then filed her petition for mandamus relief in this court.    

“Only exceptional circumstances, amounting to a judicial usurpation of power, 

will justify the invocation of [the] extraordinary remedy [of mandamus].”  In re Cooper 

Tire & Rubber Co., 568 F.3d 1180, 1186 (10th Cir. 2009) (internal quotation marks 

omitted).  “Mandamus is not the same as, nor is it a substitute for, a direct appeal.”  

In re Motor Fuel Temperature Sales Practices Litig., 641 F.3d 470, 487 (10th Cir. 2011).  

Therefore, “[t]here must be more than what we would typically consider to be an abuse of 

discretion in order for the writ to issue.”  Cooper Tire, 568 F.3d at 1186.  The petitioner 

must show she has “no other adequate means to attain the relief [she] desires” and her 

“right to the writ is clear and indisputable.”  Id. at 1187 (internal quotation marks 

omitted).  Further, this court, “in the exercise of its discretion, must be satisfied that the 

writ is appropriate under the circumstances.”  Id. (internal quotation marks omitted).  

In her petition, Ms. Buhendwa presents five issues that all relate to the district 

court’s legal determinations or lack thereof given that the court dismissed her claims on 

preclusion grounds, making it clear that her petition is nothing more than a belated appeal 

of the dismissal order.  Mandamus, however, is an inappropriate vehicle for engaging in 

appellate review of the merits of a district court’s orders.  See Motor Fuel Sales, 641 F.3d 

at 487.  In addition to not demonstrating a “clear and indisputable” right to relief, we are 

not “satisfied that the writ is appropriate under [these] circumstances.”  Cooper Tire, 

568 F.3d at 1187 (internal quotation marks omitted). 
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We therefore deny the petition.  We also grant Ms. Buhendwa’s motion to proceed 

without prepayment of fees or costs but note that only prepayment of fees is excused, not 

the fees themselves.  See 28 U.S.C. § 1915(a)(1). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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