
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

UNITED STATES OF AMERICA,  
 
          Plaintiff - Appellee, 
 
v. 
 
ANTHONY WRIGHT, a/k/a Playboy, 
a/k/a Rose,  
 
          Defendant - Appellant. 

 
 
 
 

No. 17-1376 
(D.C. No. 1:06-CR-00195-DME-2) 

(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, HOLMES, and MORITZ, Circuit Judges. 
_________________________________ 

Appellant Anthony Wright seeks to appeal the district court’s October 3, 2017 

order denying him relief under Federal Rule of Criminal Procedure 35(a). Mr. Wright’s 

attorney filed the notice of appeal on October 19, 2017, more than 14 days after the 

district court entered its order. See Fed. R. App. P. 4(b)(1)(A) (providing that the 

defendant’s notice of appeal must be filed within 14 days after entry of the order being 

appealed). Because the notice of appeal was late, the government moved to dismiss this 

appeal as untimely.  

We took the motion under advisement and partially remanded this matter to the 

district court to determine whether Mr. Wright could establish excusable neglect or good 

cause for the untimely filing of his notice of appeal. See Fed. R. App. P. 4(b)(4). The 
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district court has denied Mr. Wright’s request for an extension of time pursuant to 

Federal Rule of Appellate Procedure 4(b)(4). 

The abatement of this appeal is lifted. Mr. Wright has not appealed the district 

court’s determination that he did not establish excusable neglect or good cause, and the 

time to do so has expired. Accordingly, the government’s motion to dismiss this appeal is 

granted. United States v. Mitchell, 518 F.3d 740, 744 (10th Cir 2008) (citing United 

States v. Garduño, 506 F.3d 1287, 1290-91 (10th Cir. 2007) (noting this court must 

dismiss an untimely criminal appeal when timeliness is raised by the government). 

Counsel’s motion to withdraw and for the appointment of non-conflicted counsel is 

denied as moot. Appeal dismissed. 

A copy of this order shall stand as and for the mandate of the court. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Jane K. Castro 
      Counsel to the Clerk 
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