
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

DAVID BETTS,  
 
          Plaintiff Counterclaim Defendant -  
          Appellant, 
 
v. 
 
WORK ZONE TRAFFIC CONTROL, 
INC.,  
 
          Defendant Counterclaimant -  
          Appellee. 

 
 
 
 
 

No. 17-1463 
(D.C. No. 1:16-CV-01890-CMA-MJW) 

(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, LUCERO, and PHILLIPS, Circuit Judges. 
_________________________________ 

This matter is before us on responses by both parties regarding the finality of the 

district court’s judgment. 

Generally, this court’s appellate jurisdiction is limited to review of final decisions 

of the district courts. 28 U.S.C. § 1291. In suits involving multiple claims, including 

counterclaims, “any order or other decision, however designated, that adjudicates fewer 

than all the claims . . . does not end the action as to any of the claims . . . .” Fed. R. Civ. 

P. 54(b). In other words, it is not a final decision.  In certain circumstances, the district 

court may certify as final an order that adjudicates fewer than all claims. See id. 

However, in certifying its decision as final, Federal Rule of Civil Procedure 54(b) 
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requires the district court to make two express determinations. See Stockman’s Water 

Co., LLC v. Vaca Partners, L.P., 425 F.3d 1263, 1265 (10th Cir. 2005). 

In this matter, plaintiff David Betts seeks to appeal the district court’s order 

granting summary judgment to defendant Work Zone Traffic Control on Mr. Betts’ 

complaint. Work Zone had asserted counterclaims against Mr. Betts that were not 

adjudicated in the district court’s summary judgment ruling. The district court entered a 

separate judgment concurrently with its summary judgment ruling, but the judgment was 

not entered pursuant to Rule 54(b). Thus, the district court has not issued a final decision 

in this case. 

Upon opening this appeal, this court gave Mr. Betts an opportunity to obtain a 

proper Rule 54(b) certification from the district court, see Lewis v. B.F. Goodrich Co., 

850 F.2d 641, 645 (10th Cir. 1988), but the certified copy of the judgment that he 

obtained from the district court clerk is not the same as a Rule 54(b) certification. See 

Stockman’s Water, 425 F.3d at 1265 (explaining the requirement of Rule 54(b)).  

Because the district court has not issued a final decision in this matter, we lack 

jurisdiction to consider this appeal. See Lewis, 850 F.2d at 645-46 (explaining that the 

appeal will be summarily dismissed for lack of appellate jurisdiction if the appellant does 

not obtain a proper Rule 54(b) certification by the deadline set by this court).  
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Appeal dismissed. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Jane K. Castro 
      Counsel to the Clerk 
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