
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  STANLEY SECATERO,  
 
          Movant. 

 
No. 17-2040 

(D.C. Nos. 1:01-CV-00552-JCH-SCY & 
1:98-CR-00546-JCH-1) 

(D. N.M.) 
_________________________________ 

ORDER 
_________________________________ 

Before PHILLIPS, McHUGH, and MORITZ, Circuit Judges. 
_________________________________ 

Stanley Secatero has filed a motion seeking authorization to file a second or 

successive 28 U.S.C. § 2255 motion.  We deny authorization. 

Mr. Secatero was sentenced to life imprisonment after pleading guilty to four 

counts of first degree murder in Indian Country, two counts of assault with intent to 

commit murder in Indian Country, two counts of retaliation against an informant, and two 

counts of tampering with a witness.  He filed his first § 2255 motion in 2001, which the 

district court denied.  He did not appeal from that denial.   

In 2014, he filed a motion seeking relief from the judgment in his § 2255 case.  

The district court construed the motion as an unauthorized second or successive motion 

and transferred it to this court.  Mr. Secatero filed a motion to remand, which we denied.  

In 2016, he sought authorization to file a second or successive § 2255 motion based on 

the Supreme Court’s decision in Johnson v. United States, 135 S. Ct. 2551 (2015).  We 
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denied authorization because his sentencing challenge was not based on the holding in 

Johnson.  

Mr. Secatero now seeks authorization to bring a successive § 2255 claim that the 

probation office and district court miscalculated his guideline range.  But he does not 

offer any argument as to how this claim meets the requirements for authorization in 

28 U.S.C. § 2255(h).   

To obtain authorization, his proposed claim must be based on either “newly 

discovered evidence that, if proven and viewed in light of the evidence as a whole, would 

be sufficient to establish by clear and convincing evidence that no reasonable factfinder 

would have found the movant guilty of the offense” or “a new rule of constitutional law, 

made retroactive to cases on collateral review by the Supreme Court, that was previously 

unavailable.”  Id.  Mr. Secatero has failed to identify any newly discovered evidence or 

new rule of constitutional law that would support authorization for his proposed claim.  

Accordingly, we deny his motion for authorization.  This denial of authorization “shall 

not be appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  Id. § 2244(b)(3)(E). 

Entered for the Court 
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