
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

 
MICHAEL E. LUNNON,  
 
          Plaintiff Counter Defendant –  
          Appellant, 
 
and 
 
LG KENDRICK, LLC,  
 
          Plaintiff Counter Defendant, 
 
v. 
 
UNITED STATES OF AMERICA,  
 
          Defendant Counterclaimant –  
          Appellee, 
 
and 
 
TW LYONS; THE UPS STORE, Inc.,  
 
          Defendants. 
 

 
 
 
 
 
 
 
 
 
 
 
 

No. 17-2058 
(D.C. No. 1:16-CV-01152-MV-SCY) 

(D. N.M.) 

_________________________________ 

ORDER 
_________________________________ 

Before KELLY, BRISCOE, and LUCERO, Circuit Judges. 
_________________________________ 

Pro se appellant Michael Lunnon seeks to appeal from the district court’s delay in 

ruling on his motions for injunctive relief and to amend the complaint in the case 

underlying this appeal. This court issued an order to show cause, directing Mr. Lunnon to 
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identify in writing any basis for its exercise of jurisdiction. Mr. Lunnon filed a 

memorandum brief in response. Upon consideration of these materials, the record, and 

the applicable law, the court dismisses Mr. Lunnon’s appeal for the reasons stated below. 

First, Mr. Lunnon stated in his response to the court’s show cause order that the 

issue he raised on appeal regarding his motion for leave to amend the complaint “can be 

dismissed from this appeal.” Accordingly, the court dismisses that portion of this appeal 

pursuant to Federal Rule of Appellate Procedure 42(b). 

Second, the court determines it is without jurisdiction to review the issue Mr. 

Lunnon attempts to raise regarding the district court’s delay in ruling on his motion for a 

temporary restraining order and preliminary injunction. The court lacks jurisdiction to 

consider any appeal from the issuance or denial of a temporary restraining order. See 

Office of Pers. Mgmt. v. Am. Fed'n of Gov't Emps., AFL-CIO,473 U.S. 1301, 1303-04 

(1985); Wyandotte Nation v. Nat’l Indian Gaming Comm’n, 99 F. App’x 836, 838 (10th 

Cir. 2004). And, although this court ordinarily has jurisdiction to review the issuance or 

denial of preliminary injunctive relief, see28 U.S.C. § 1292(a)(1), the district court here 

has neither granted nor denied any injunctive relief. Any perceived delay in ruling on Mr. 

Lunnon’s motion for preliminary injunction is not a de facto denial of that motion, see 

Parker Livestock, LLC v. Oklahoma Nat’l Stock Yards Co., 590 F. App’x 737, 742 (10th 

Cir. 2014), but rather a case management decision to which all parties agreed. Absent an 

order deciding Mr. Lunnon’s pending motion for preliminary injunctive relief, there is no 

final decision for this court to review, and this court is without jurisdiction to hear Mr. 

Lunnon’s appeal. See 28 U.S.C. § 1291.  
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Accordingly, the appeal is dismissed. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Lisa A. Lee 
      Counsel to the Clerk 
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