
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

ELAINE I. BRADLEY; 
DIEGO M. RODRIQUEZ,  
 
          Petitioners. 

 
 

No. 17-2061 

_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, and EBEL and LUCERO, Circuit Judges. 
_________________________________ 

Elaine Bradley and Diego Rodriguez, proceeding without the assistance of 

counsel, seek a writ of mandamus tolling the statute of limitations on consumer-credit 

claims they have yet to file and granting access to the district court’s law library in 

Las Cruces, New Mexico.  We deny the petition. 

Petitioners wish to sue Otero Federal Credit Union and need a place to research 

their case.  Petitioners sent a letter to the chief judge of the District of New Mexico 

requesting (1) access to the district court’s law library in Las Cruces; (2) access to the 

attorney’s lounge and permission to use the Wi-Fi; (3) the ability to keep all digital 

devices, including their cell phone and computer, in the courthouse; and (4) the ability to 

bring such devices in without X-ray screening.  Petitioners allege that these privileges are 

the same enjoyed by practicing attorneys in the courthouse.  The chief judge referred the 

letter to this court’s library branch in Albuquerque and a staff member responded, stating 

that “the U.S. Courthouse in Las Cruces isn’t suitably designed to accommodate public 
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researchers.”  Pet. at 58.  The response indicated two alternative libraries in the 

Las Cruces area that could accommodate Petitioners, and informed Petitioners they are 

welcome at the Albuquerque library at any time.  Apparently, in the time it took the court 

to respond, the statute of limitations on Petitioners’ underlying claims expired.  

“Only exceptional circumstances, amounting to a judicial usurpation of power, 

will justify the invocation of [the] extraordinary remedy [of mandamus].”  In re Cooper 

Tire & Rubber Co., 568 F.3d 1180, 1186 (10th Cir. 2009) (internal quotation marks 

omitted).  Therefore, “[t]here must be more than what we would typically consider to be 

an abuse of discretion in order for the writ to issue.”  Id. at 1186.  The petitioner must 

show she has “no other adequate means to attain the relief he desires” and her “right to 

the writ is clear and indisputable.”  Id. at 1187 (internal quotation marks omitted).  

Further, this court, “in the exercise of its discretion, must be satisfied that the writ is 

appropriate under the circumstances.”  Id. (internal quotation marks omitted).  

In their petition, Petitioners complain that the chief judge took an unreasonable 

time to respond and they are being treated unfairly in that a special class has been created 

for licensed attorneys to enjoy privileges at the Las Cruces courthouse.  To begin with, 

the three-week period between Petitioners’ letter to the chief judge and the library’s 

response is wholly reasonable.  Any effect those three weeks had on the timeliness of 

Petitioners’ claims cannot be attributed to the court; they had ample time to request 

library access before doing so on the eve of the expiration of the limitations period.  As 

for library access, there is no special class — the Las Cruces library is not open to the 

public or anyone outside court personnel, including attorneys.  Further, the Judiciary has 
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no obligation to offer library services in every city within each district.  Thus, while we 

are sympathetic to the difficulty pro se litigants have conducting legal research, 

Petitioners have identified no “clear and indisputable” right to access the Las Cruces 

court library.  See id. at 1187 (internal quotation marks omitted).   

Petitioners’ motion to proceed without prepayment of fees and costs is granted and 

the petition is denied. 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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