
 
 

UNITED STATES COURT OF APPEALS 
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_________________________________ 

UNITED STATES OF AMERICA,  
 
          Plaintiff - Appellee, 
 
v. 
 
ERICK EMILIO LOZANO-AMAYA,  
 
          Defendant - Appellant. 
 
––––––––––––––––––––––––––––––––––– 
 
UNITED STATES OF AMERICA,  
 
          Plaintiff - Appellee, 
 
v. 
 
ERICK EMILIO LOZANO-AMAYA,  
 
          Defendant - Appellant. 

 
 
 
 

No. 17-2202 
(D.C. No. 1:17-CR-00964-JAP-1) 

(D. N.M.) 
 
 
 
 
 
 
 
 
 

No. 17-2212 
(D.C. No. 2:17-CR-01213-JAP-1) 

(D. N.M.) 

_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, HARTZ, and McHUGH, Circuit Judges. 
_________________________________ 

These two criminal appeals filed pro se by defendant Erick Lozano Amaya are 

before us on motions to dismiss by the government. In Appeal No. 17-2212, Mr. Lozano 

Amaya appeals his conviction for illegal reentry of a removed alien in D.N.M. No. 17-

CR-1213-JAP, for which he was sentenced to 24 months’ imprisonment. This conviction 

also resulted in the revocation of Mr. Lozano Amaya’s supervised release for a prior 
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illegal reentry in D.N.M. No. 17-CR-964-JAP. The district court sentenced Mr. Lozano 

Amaya to one month imprisonment for the supervised release violation. The revocation 

of supervised release is the subject of Appeal No. 17-2202.   

The government has moved to dismiss both appeals as untimely. Mr. Lozano 

Amaya’s court-appointed attorney has filed a response to the government’s motions to 

dismiss pursuant to Anders v. California, 386 U.S. 738 (1967). She does not dispute that 

the appeals are untimely and she has moved to withdraw in both appeals. Mr. Lozano 

Amaya has filed a pro se motion to dismiss Appeal No. 17-2202, explaining that he put 

the wrong case number on his notice of appeal and he did not intend to appeal the one-

month sentence imposed for the violation of supervised release. 

In a criminal case, the defendant must file his notice of appeal in the district court 

within 14 days after entry of judgment. Fed. R. App. P. 4(b)(1). The district court is 

authorized to extend the time to appeal, but the extension may not exceed 30 days after 

the time to appeal expires. The timely filing of a notice of appeal by the defendant in a 

criminal case is an inflexible claim-processing rule that may be forfeited if not properly 

raised by the government. United States v. Garduño, 506 F.3d 1287, 1290-91 (10th Cir. 

2007). If properly raised, however, we must grant relief. United States v. Mitchell, 518 

F.3d 740, 744 (10th Cir 2008) (citing Garduño, 506 F.3d at 1290-91).  

The district court entered judgment in both matters on September 29, 2017. The 

time to appeal expired 14 days later, on October 13, 2017, and the maximum extension 

the district court could have granted would have expired 30 days after that, on November 

13, 2017. 
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Mr. Lozano Amaya filed a notice of appeal from the revocation judgment on 

November 27, 2017, and a notice of appeal from the illegal reentry judgment on 

December 14, 2017. Both notices were filed after the time to appeal had expired and even 

after the maximum extension of time the district court could have granted. Moreover, 

neither notice of appeal satisfies the requirements of the prison mailbox rule to establish 

earlier filing under Fed. R. App. P. 4(c). Because the government has properly invoked 

the time bar in Rule 4(b), and we agree that the notices of appeal were untimely, we grant 

the government’s motions and dismiss both appeals.  

Defense counsel’s motion to withdraw is granted in both appeals. Mr. Lozano 

Amaya’s motion to dismiss Appeal No. 17-2202 is denied as moot. 

A copy of this order shall stand as and for the mandate of the court.   

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Jane K. Castro 
      Counsel to the Clerk 
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