
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: TYRONE L. ANDREWS,  
 
          Movant. 

 
No. 17-3032 

(D.C. Nos. 6:17-CV-01035-JTM & 
6:07-CR-10221-JTM-2) 

(D. Kan.) 
_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, BACHARACH and PHILLIPS, Circuit Judges. 
_________________________________ 

Tyrone L. Andrews moves for authorization to file a second or successive 

28 U.S.C. § 2255 motion.  We deny authorization. 

Mr. Andrews pleaded guilty to 86 counts of drug trafficking and related offenses.  

He unsuccessfully pursued relief under § 2255, see United States v. Andrews, 

471 F. App’x 824, 829 (10th Cir. 2012) (denying a certificate of appealability because the 

§ 2255 motion was barred by a collateral-attack waiver), and thus he must obtain this 

court’s authorization before filing another § 2255 motion.  For authorization, he must 

show his claims rely on “(1) newly discovered evidence that, if proven and viewed in 

light of the evidence as a whole, would be sufficient to establish by clear and convincing 

evidence that no reasonable factfinder would have found [him] guilty of the offense” or 

“(2) a new rule of constitutional law, made retroactive to cases on collateral review by the 

Supreme Court, that was previously unavailable.”  28 U.S.C. § 2255(h). 
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Mr. Andrews first asserts that the arresting officer did not read him his Miranda 

rights after an illegal vehicle stop that led to a two-point enhancement for having a gun in 

the trunk.  He states that he is relying on § 2255(h)(1), the “newly discovered evidence” 

test, and identifies as his new evidence, “The D.O.J. stating that people with cases that 

plea[d]ed guilty can file for ineffective assistance of counsel.  Even though they were 

limited by the terms of the plea agreement.  Stating that if they find ineffectiveness, then 

they are able to file.  I have found that in my first 2255.”  Mot. at 9.  These allegations, 

however, do not identify any “newly discovered evidence that . . . no reasonable 

factfinder would have found [Mr. Andrews] guilty,” as required by § 2255(h)(1).  At best, 

they set forth a new legal argument.  But a vague statement attributed to the Department 

of Justice does not establish “a new rule of constitutional law, made retroactive to cases 

on collateral review by the Supreme Court,” as required by § 2255(h)(2).  

Mr. Andrews’ second claim is that he should have been sentenced at the low end 

of the Guidelines range.  He admits that this claim does not rely on either newly 

discovered evidence nor a new rule of law.  Because the claim does not meet either of the 

statutory requirements, it cannot be authorized.   

The motion for authorization is denied.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 
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