
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:  JUAN MATA-SOTO,  
 
          Movant. 

 
No. 17-3089 

(D.C. Nos. 2:08-CR-20160-KHV-1,  
2:10-CV-02478-KHV, and 

2:10-CV-02684-KHV) 
(D. Kan.) 

_________________________________ 

ORDER 
_________________________________ 

Before MATHESON, BACHARACH, and MORITZ, Circuit Judges. 
_________________________________ 

Juan Mata-Soto, a federal prisoner proceeding without the assistance of counsel, 

seeks authorization to file a second or successive 28 U.S.C. § 2255 motion.  We deny the 

motion. 

Mr. Mata-Soto pleaded guilty to conspiracy to distribute and possess with intent to 

distribute 50 grams or more of methamphetamine in violation of 21 U.S.C. § 841(a)(1), 

(b)(1)(A)(viii); 21 U.S.C. § 846.  He was sentenced to life in prison.  He did not appeal.  

His first § 2255 motion was overruled because he waived his right to collateral review in 

his plea agreement.  He appealed that ruling to this court and we dismissed his appeal for 

failure to prosecute.  He later filed a petition for writ of error audita querela that was 

ultimately dismissed on appeal.  Mr. Mata-Soto now seeks authorization to bring a 

successive § 2255 claim based on newly discovered evidence. 
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To obtain authorization, Mr. Mata-Soto’s proposed § 2255 motion must rely on 

“(1) newly discovered evidence that, if proven and viewed in light of the evidence as a 

whole, would be sufficient to establish by clear and convincing evidence that no 

reasonable factfinder would have found [him] guilty of the [challenged] offense; or (2) a 

new rule of constitutional law, made retroactive to cases on collateral review by the 

Supreme Court, that was previously unavailable.”  28 U.S.C. § 2255(h)(1)–(2).  

Mr. Mata-Soto must make a prima facie showing that he can satisfy one of these gate-

keeping requirements.  See In re Shines, 696 F.3d 1330, 1332 (10th Cir. 2012) (per 

curiam); see also 28 U.S.C. § 2244(b)(3)(C). 

In support of his motion, Mr. Mata-Soto argues that his trial counsel failed to 

advise him “that he could enter an open plea and receive a reduced sentence without 

having to cooperate.”  Mot. at 8.  He also complains that his counsel “promised [him a] 

ten-year sentence.”  Mot. at 9.  These arguments, however, do not constitute newly 

discovered evidence.  At most, they are legal arguments in support of a claim of 

ineffective assistance of counsel, and do not remotely establish “that no reasonable 

factfinder would have found [Mr. Mata-Soto] guilty of the [challenged] offense,” nor do 

they rely on “a new rule of constitutional law.”  28 U.S.C. § 2255(h)(1)–(2).    

The motion for authorization is denied.  This denial of authorization “shall not be  
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appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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