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UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: AARON MAURICE PETTES, 
 
  Movant. 

No. 17-3114 
(D.C. No. 06-CR-20040-JWL) 

(D. Kan.) 
_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, HARTZ, and O’BRIEN, Circuit Judges. 
_________________________________ 

Aaron Maurice Pettes was convicted and sentenced to 151 months’ imprisonment 

for bank robbery in 2007.  He now seeks authorization to file a second or successive 

motion for relief under 28 U.S.C. § 2255, challenging his sentence.  Because he does not 

satisfy the applicable statutory requirements, we deny authorization.   

To be eligible for authorization, Mr. Pettes must make a prima facie showing that 

his proposed § 2255 motion relies on either “(1) newly discovered evidence that, if 

proven and viewed in light of the evidence as a whole, would be sufficient to establish by 

clear and convincing evidence that no reasonable factfinder would have found [him] 

guilty of the offense,” or “(2) a new rule of constitutional law, made retroactive to cases 

on collateral review by the Supreme Court, that was previously unavailable.”  28 U.S.C. 

§ 2255(h); see id. § 2244(b)(3)(C).  Mr. Pettes claims that enhancement of his sentence 

under the career-offender guideline, U.S. Sentencing Guidelines Manual (USSG) § 4B1.1 

(U.S. Sentencing Comm’n), was improperly based on state burglary convictions that did 

not qualify as the requisite “crime[s] of violence.”  USSG § 4B1.1(a), § 4B1.2(a).  To 
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support authorization under § 2255(h)(2), he contends this claim relies on new rules of 

constitutional law established in Johnson v. United States, 576 U.S. ___, 135 S. Ct. 2551 

(2015), and Mathis v. United States, 136 S. Ct. 2243 (2016).  But Johnson is inapplicable 

here and Mathis does not satisfy § 2255(h)(2).   

The Supreme Court has clarified that Johnson’s holding invalidating part of the 

Armed Career Criminal Act does not apply to the career-offender guideline, at least 

when, as here, sentencing took place after the guidelines were made advisory by United 

States v. Booker, 543 U.S. 220, 245 (2005).  See Beckles v. United States, 137 S. Ct. 886, 

890, 894 (2017).  And Mathis’ holding is not a new rule of constitutional law, nor has it 

been made retroactive to cases on collateral review by the Supreme Court, as required 

under § 2255(h)(2).  Holt v. United States, 843 F.3d 720, 722 (7th Cir. 2016); In re Lott, 

838 F.3d 522, 523 (5th Cir. 2016); see also United States v. Taylor, ___ F. App’x ___, 

2016 WL 7093905, at *4 (10th Cir. 2016) (holding Mathis “did not announce a new rule” 

to exempt untimely § 2255 motion from statute of limitation in § 2255(f)).   

We deny Mr. Pettes authorization to pursue the proposed § 2255 motion. This 

denial of authorization “shall not be appealable and shall not be the subject of a petition 

for rehearing or for a writ of certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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