
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: JEFFREY WILLIAMS,  
 
           Movant. 

 
No. 17-5000 

(D.C. Nos. 4:16-CV-00713-JHP-FHM & 
4:97-CR-00171-JHP-1) 

(N.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before BRISCOE, HOLMES, and MATHESON, Circuit Judges. 
_________________________________ 

The district court transferred Jeffrey Williams’ 28 U.S.C. § 2255 motion to this 

court as an unauthorized second or successive § 2255 motion.  Upon our directive to 

move for authorization or for remand, Mr. Williams moved for remand.  He asserts that 

the district court entered an amended judgment in January 2016, and this November 2016 

§ 2255 motion cannot properly be considered a second or successive motion because it is 

the first § 2255 motion he has filed since the entry of the amended judgment.  

In Magwood v. Patterson, the Supreme Court held that where “there is a new 

judgment intervening between the two [28 U.S.C. § 2254] habeas petitions, an 

application challenging the resulting new judgment is not second or successive at all.”  

561 U.S. 320, 341-42 (2010) (citation and internal quotation marks omitted).  We have 

applied Magwood to § 2255 motions.  United States v. McGaughy, 670 F.3d 1149, 1159 

n.7 (10th Cir. 2012).  Similarly, the Supreme Court has indicated that Magwood applies 
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to § 2255 motions.  See Garza v. United States, 562 U.S. 1210 (2011) (vacating the 

dismissal of a § 2255 motion and remanding for reconsideration “in light of Magwood”).     

In transferring Mr. Williams’ § 2255 motion to this court, the district court stated, 

without explanation, that the motion is subject to the restrictions on second or successive 

motions.  It did not analyze Magwood or explain why it should not apply to 

Mr. Williams’ amended judgment.  “Where an issue has not been ruled on by the court 

below, we generally favor remand for the district court to examine the issue.”  Tabor v. 

Hilti, Inc., 703 F.3d 1206, 1227 (10th Cir. 2013).  Accordingly, we grant the motion to 

remand and remand Mr. Williams’ § 2255 motion to the district court to consider 

Mr. Williams’ Magwood argument in the first instance.     

Entered for the Court 
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