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UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re:   
EVERETT BERNARD ROBINSON,  
 
          Petitioner. 

 
No. 17-6022 

(D.C. Nos. 5:15-CV-00885-R & 
5:07-CR-00072-R-1) 

(W.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, EBEL and MORITZ, Circuit Judges. 
_________________________________ 

Everett Bernard Robinson, proceeding pro se, previously sought a writ of 

mandamus requiring the district court to consider and decide his pending 28 U.S.C. 

§ 2255 motion.  This court denied relief, but noted that Mr. Robinson could file another 

mandamus petition if the district court failed to expeditiously rule on his § 2255 motion.  

See In re Robinson, No. 16-6304, slip op. at 3 (10th Cir. Nov. 18, 2016) (unpublished).  

Mr. Robinson now petitions again for mandamus relief.   

After Mr. Robinson filed his renewed petition in this court, however, the district 

court entered an order denying the § 2255 motion.  Accordingly, Mr. Robinson already 

has received the relief he requested; any further relief from this court cannot properly be 

sought through mandamus, but instead should proceed through the appeal process.  

See Weston v. Mann (In re Weston), 18 F.3d 860, 864 (10th Cir. 1994) (“The 

extraordinary relief of a writ of mandamus is not a substitute for an appeal . . . .”). 
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The renewed petition for mandamus relief is dismissed as moot.  The motion for 

leave to proceed without prepayment of costs or fees is granted.  But only prepayment is 

waived, not the fees themselves.  See 28 U.S.C. § 1915(a)(1), (b)(1).     

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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