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UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: RONNIE KASHAWN DODDLES,  
 
          Movant. 

No. 17-6051 
(D.C. Nos. 5:10-CV-00221-M & 

5:06-CR-00136-M-3) 
(W.D. Okla.) 

_________________________________ 

ORDER 
_________________________________ 

Before KELLY, EBEL, and LUCERO, Circuit Judges. 
_________________________________ 

Ronnie Kashawn Doddles moves for authorization to file a second or successive 

28 U.S.C. § 2255 motion.  We deny authorization. 

Mr. Doddles was convicted of numerous drug and firearms offenses, including 

possessing firearms in furtherance of a drug trafficking crime in violation of 18 U.S.C. 

§ 924(c)(1)(A) and (C)(i) and being a user of controlled substances in possession of 

firearms in violation of 18 U.S.C. § 922(g)(3).  He unsuccessfully pursued relief under 

§ 2255; the district court dismissed his motion as untimely, see United States v. Doddles, 

Nos. CR-06-136-M, CIV-10-221-M, 2011 WL 776193, at *3 (W.D. Okla. Mar. 1, 2011) 

(unpublished), and this court dismissed his appeal for lack of prosecution.  Because a 

dismissal for untimeliness counts as a decision on the merits, Mr. Doddles must obtain 

this court’s authorization before filing another § 2255 motion.  See In re Rains, 659 F.3d 

1274, 1275 (10th Cir. 2011) (per curiam). 
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For authorization, Mr. Doddles must show that his claims rely on “(1) newly 

discovered evidence that, if proven and viewed in light of the evidence as a whole, would 

be sufficient to establish by clear and convincing evidence that no reasonable factfinder 

would have found [him] guilty of the offense” or “(2) a new rule of constitutional law, 

made retroactive to cases on collateral review by the Supreme Court, that was previously 

unavailable.”  28 U.S.C. § 2255(h).  Mr. Doddles seeks to assert six claims, three under 

subsection (1) and three under subsection (2). 

For his first two claims, Mr. Doddles seeks to apply Johnson v. United States, 

135 S. Ct. 2551 (2015), to his § 924(c) convictions.  Johnson invalidated the “residual 

clause” portion of the definition of “violent felony” in the Armed Career Criminal Act.  

See id. at 2557, 2563.  The Supreme Court made Johnson retroactive to cases on 

collateral review in Welch v. United States, 136 S. Ct. 1257, 1268 (2016). 

Section 924(c)(1)(A) prohibits possessing a firearm in furtherance of a crime of 

violence or drug trafficking crime.  As Mr. Doddles argues, § 924(c)(3) defines “crime of 

violence,” for purposes of § 924(c)(1)(A), using language similar to the residual clause 

invalidated in Johnson.  Nevertheless, Johnson has no effect on Mr. Doddles’ § 924(c) 

convictions.  It is clear from the record that he was convicted of possessing firearms in 

furtherance of a drug trafficking crime, not in furtherance of a crime of violence.  

Johnson did nothing to invalidate the definition of a drug trafficking crime.  Therefore, 

Mr. Doddles cannot rely on Johnson to attack his § 924(c) convictions. 
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In claim three, Mr. Doddles seeks to apply Johnson to his § 922(g) conviction.  He 

argues that there was neither actual possession nor constructive possession because he 

had no possession of or access to the firearms.  This argument, however, has nothing to 

do with the rule announced in Johnson, and therefore it does not qualify for authorization. 

In his fourth claim, Mr. Doddles states he has newly discovered evidence that he 

did not have access to a locked bedroom occupied by a co-defendant, so that evidence 

seized from that room should not have been attributed to him.  The evidence he cites is a 

May 6, 2009, affidavit from his co-defendant.  But given that the affidavit pre-dated 

Mr. Doddles’ first § 2255 motion, which was filed in 2010, it does not qualify as “newly 

discovered evidence” to support authorization.    

The fifth claim alleges malicious prosecution and obstruction of justice, and the 

sixth claim asserts that Mr. Doddles’ counsel was ineffective in a cumulative manner 

throughout the case.  Although both of these claims allege newly discovered evidence, 

Mr. Doddles does not identify any new evidence.  Rather, in addition to the 2009 

affidavit, he relies on transcripts from the criminal proceedings, including a pre-trial 

suppression hearing and the sentencing.  As with the affidavit, such transcripts were 

available before Mr. Doddles’ first § 2255 motion, and therefore they do not qualify as 

“newly discovered evidence.” 
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The motion for authorization is denied.  This denial of authorization “shall not be 

appealable and shall not be the subject of a petition for rehearing or for a writ of 

certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 

 
ELISABETH A. SHUMAKER, Clerk 
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