
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

In re: JAMES LEO WASHINGTON, III,  
 
          Movant. 

 
No. 17-6152 

(D.C. Nos. 5:10-CV-00262-F & 
5:08-CR-00250-F-1) 

(W.D. Okla.) 
_________________________________ 

ORDER 
_________________________________ 

Before LUCERO, O’BRIEN, and McHUGH, Circuit Judges. 
_________________________________ 

James Leo Washington, III, pled guilty to being a felon in possession of a firearm 

and ammunition, 18 U.S.C. § 922(g)(1), and was sentenced under the Armed Career 

Criminal Act (ACCA) to a mandatory minimum sentence of 180 months’ imprisonment, 

see id. § 924(e)(1).  He did not appeal.  In March 2010, he filed a motion for relief under 

28 U.S.C. § 2255, which the district court denied in a ruling upheld by this court in 

United States v. Washington, 425 F. App’x 735 (10th Cir. 2011) (denying certificate of 

appealability and dismissing appeal).  He now seeks authorization to file a second or 

successive § 2255 motion, claiming that his sentence is in violation of Johnson v. United 

States, 576 U.S.___, 135 S. Ct. 2551 (2015).  Because Johnson’s holding—invalidating 

the residual clause in the definition of violent felonies that serve as predicate offenses to 

qualify a defendant under the ACCA—has no relevance to the determination of his 

sentence, we deny authorization.   
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Mr. Washington’s proposed § 2255 motion refers to the enhancement of his 

sentence under the ACCA and various sentencing guideline provisions.  The latter need 

not concern us for two reasons:  (1) he was sentenced to the mandatory statutory 

minimum under the ACCA, rendering the guideline considerations moot; and (2) the 

Supreme Court recently clarified that Johnson’s invalidation of the ACCA’s residual 

clause does not affect the validity of discretionary guideline provisions, even if their 

application turns on similarly vague definitional clauses, see Beckles v. United States, 

137 S. Ct. 886, 890 (2017).  As for the ACCA, Johnson itself made clear that its holding 

dealt only with the residual clause in the definition of violent felony.  See Johnson, 135 

S. Ct. at 2563.  The prior offenses underlying Mr. Washington’s ACCA sentence were for 

serious drug crimes, a separate category of predicate offenses unaffected by Johnson.  

See, e.g., In re Sargent, 837 F.3d 675, 677 (6th Cir. 2016); In re Davis, 829 F.3d 1297, 

1298 (11th Cir. 2016).   

Authorization to file the proffered second or successive § 2255 motion is denied.  

This denial of authorization “shall not be appealable and shall not be the subject of a 

petition for rehearing or for a writ of certiorari.”  28 U.S.C. § 2244(b)(3)(E). 

Entered for the Court 
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