
UNITED STATES BANKRUPTCY APPELLATE PANEL 
 

OF THE TENTH CIRCUIT 

————————————————— 

IN RE SONIA ORDONEZ,  
 
                    Debtor. 
 
__________________________________ 
 
SONIA ORDONEZ, 
 
                      Appellant, 
 
v. 
 
ABM AVIATION, INC., and STEPHEN 
W. RUPP, Chapter 7 Trustee, 
 
                     Appellees. 

BAP No. UT-18-001 
 
 
 
 
 

Bankr. No. 10-37596 
Chapter 7 

 
 
 
 

ORDER DISMISSING APPEAL 

————————————————— 

Before CORNISH, NUGENT, and JACOBVITZ, Bankruptcy Judges. 

————————————————— 
The matter before the Court is Appellee ABM Aviation Inc.’s Motion to Dismiss Appeal 

as Moot and for Lack of Standing (the “Motion to Dismiss”) [BAP No. 35]. Appellee Stephen 

Rupp, Chapter 7 Trustee, filed his Joinder to the Motion to Dismiss [BAP ECF No. 36]. 

Appellant appeals the bankruptcy court’s Order Denying the Motion to Reconsider [Bankr. ECF 

No. 92].1 

                                                 
1 Appellant requested a stay pending appeal with the bankruptcy court. The bankruptcy court 
denied this request. Appellant did not seek a stay pending appeal in this case. 
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Appellee argues that because the estate has been fully administered and creditors cannot 

be ordered to return the distributions paid to them from the estate, it is impossible to fashion any 

relief even if Appellant prevails in this appeal. Appellant has filed a response to the Motion to 

Dismiss but does not address standing or mootness. A case becomes moot when the issues 

presented are no longer “live”.2 A controversy is no longer “live” when the reviewing court is 

not capable of rendering effective relief or restoring the parties to their original position.3 The 

central inquiry in determining whether a controversy exists is whether the “circumstances [have] 

changed since the beginning of litigation that forestall any occasion for meaningful relief.”4  

In this case, the Trustee has distributed all settlement proceeds and the estate is fully 

administered making it impossible for the Court to grant any meaningful or effective relief.5 

“Effective relief is impossible if funds have been disbursed to persons who are not parties to the 

appeal.”6 Thus, dismissal of this appeal as moot is appropriate.7 

                                                 
2 Cnty of L.A. v. Davis, 440 U.S. 625, 631 (1979) (quoting Powell v. McCormack, 395 U.S. 486, 
496 (1969)). 
3 Mills v. Green, 159 U.S. 651, 653 (1895). 
4 Rio Grande Silvery Minnow v. Bureau of Reclamation, 601 F.3d 1096 (10th Cir. 2010) (quoting 
S. Utah Wilderness All. v. Smith, 110 F.3d 724, 727 (10th Cir. 1997)). 
5 See also In re Dynamic Tooling Systems, Inc., Nos. KS–06–105, KS–06–111, 2007 WL 
1747045, at *4 (10th Cir. BAP June 18, 2007) (dismissing appeal under equitable mootness 
doctrine based on doubts that distributions made to creditors could be unwound, “coupled with 
the unfairness of ordering their return from persons who are not before the Court.”); Rindlesbach 
v. Jones, 532 B.R. 850, 857–58 (D. Utah 2015) (dismissing appeal under equitable mootness 
doctrine and noting that a reversal after final distribution of the estate would require creditors to 
return “the funds they received, which they more than likely have already spent, [and] it would 
also undo the settlement. . . [and] seriously undermine the ability of parties to rely on the finality 
of settlements approved by bankruptcy courts.”). 
6 In re Blumer, 66 B.R. 109, 113 (9th Cir. BAP 1986). Appellant previously stated that she filed 
the Motion to Convert “in order to preserve the legal control on my multiple causes of action 
filed in Federal District Court” against ABM. Opposition to Objection to Convert Chapter 7 to 
Chapter 13 at 5 [Bankr. ECF No. 72]. It is unclear whether Appellant would want to convert to 
Chapter 13 if the settlement agreement remains in place. Give the approval of the settlement 
agreement and full distribution of estate assets, the Court is unable to grant Appellant the relief 
she seeks to maintain control of the lawsuit against ABM by converting her case to Chapter 13. 
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Accordingly, it is HEREBY ORDERED that; 

1. The Motion to Dismiss is GRANTED.  

2. This appeal is DISMISSED. 

3. All deadlines previously set in this appeal are VACATED.  

 
For the Panel 

 
Blaine F. Bates 
Clerk of Court 

                                                                                                                                                             
7 ABM also argues that Appellant does not have standing because the estate is insolvent. 
Appellant is a person aggrieved and clearly has standing to pursue an appeal of the denial of her 
motion to convert her case to Chapter 13, and the subsequent denial of her request for 
reconsideration. In re Blair, 16-cv-0202-WJM, 2016 WL 8608454, at *4 (D. Colo. Aug. 24, 
2016). 
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