
UNITED STATES BANKRUPTCY APPELLATE PANEL 
 

OF THE TENTH CIRCUIT 

————————————————— 

In re KHRISHNA KUMAR AGRAWAL, 
 
                    Debtor. 
 
___________________________________ 
 
KHRISHNA KUMAR AGRAWAL, 
 
                     Appellant, 
 
v. 
 
CO&G PRODUCTION GROUP, LLC, 
GREAT AMERICAN INSURANCE 
COMPANY, ARCADIANA 
MAINTENANCE SERVICES, and SPOON 
RESOURCES LLC, 
 
                     Appellees. 

BAP No. WO-18-012 
 
 
 
 

Bankr. No. 16-11253 
Chapter 7 

 
 
 
 
 
 

ORDER DISMISSING APPEAL  

————————————————— 
 
Before MICHAEL, SOMERS, and JACOBVITZ, Bankruptcy Judges. 

 
————————————————— 

 
Appellant Khrishna Kumar Agrawal filed a notice of appeal on February 14, 2018 of 

the bankruptcy court’s January 24, 2018 Order Striking Debtor’s Motion for Mandatory 

Dismissal of Involuntary Petition (the “Order”).1 On February 14, 2018, this Court entered its 

Order to Show Cause Why Appeal Should Not Be Dismissed as Interlocutory and Untimely 

                                                 
1 BAP ECF No. 1. 
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(the “Order to Show Cause”),2 requiring Appellant to file a memorandum of law providing an 

explanation as to why the appeal should not be dismissed for lack of jurisdiction. Appellant 

filed a response to the Order to Show Cause, arguing that his appeal should not be dismissed 

because the time to file an appeal should be calculated from the date he received the Order as 

opposed to entry of the Order. He further argues he should be afforded additional time as 

provided for by the Bankruptcy Rules for excusable neglect. In his response, Appellant did not 

address why his appeal should not be dismissed as an interlocutory appeal.3 

Federal Rule of Bankruptcy Procedure 8002(a)(1) (“Rule 8002(a)(1)”) requires a notice 

of appeal to be filed with the bankruptcy clerk within 14 days after entry of the judgment, order, 

or decree being appealed.4 The time limit prescribed in Rule 8002(a)(1) is jurisdictional because 

28 USC § 158(c)(2) requires an appeal within that time.5 Here, the appeal was filed on February 

12, 2018, 19 days after the order appealed was entered.  

Additionally, Federal Rule of Bankruptcy Procedure 8002(d) permits a party to file a 

motion with the bankruptcy court (but not with the BAP) to extend the time to appeal after the 

14-day time to appeal has expired but the motion must be filed within 21 days after the 14-day 

period expired.6 Appellant admits he received the Order within the 21-day period. Instead of 

filing a motion in the bankruptcy court within the 21-day period to extend the time to 

appeal, Appellant filed a late notice of appeal. Because Appellant did not file a motion with the 

                                                 
2 BAP ECF No. 6. 
3 The Order is not a final order. See Kinnell v. Kansas, 308 Fed. Appx. 249 (10th Cir. 2009) 
(determining an order striking pleadings is not a final order). 
4 Fed. R. Bank. P.  8002(a)(1). 
5 28 U.S.C. § 158(c)(2) (“An appeal . . . shall be taken . . . in the time provided by Rule 8002 of 
the Bankruptcy Rules.”). 
6 Fed. R. Bank. P.  8002(d). 
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bankruptcy court within the 21-day period and that period has expired, it is too late for Appellant 

to seek the extension. The untimely appeal therefore must be dismissed for lack of jurisdiction. 

For the reasons stated above, it is HEREBY ORDERED that: 

1. This appeal is DISMISSED for lack of jurisdiction. 
 

2. All deadlines previously set in this appeal are VACATED. 
 

For the Panel 

 
Blaine F. Bates 
Clerk of Court 
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