
 

 

UNITED STATES BANKRUPTCY APPELLATE PANEL 
 

OF THE TENTH CIRCUIT 

————————————————— 

IN RE EXPERT SOUTH TULSA, LLC, 
 
                    Debtor. 
 
__________________________________ 
 
LTF REAL ESTATE COMPANY, INC., 
 
                     Plaintiff - Appellee, 
 
v. 
 
EXPERT SOUTH TULSA, LLC, 
 
                     Defendant - Appellant. 

BAP No. KS-18-038 
 
 
 
 

Bankr. No. 10-20982 
Adv. No. 11-06011 

Chapter 7 
 
 
 
 
 

ORDER DISMISSING 
APPEAL 

————————————————— 

Before CORNISH, ROMERO, and JACOBVITZ, Bankruptcy Judges. 

————————————————— 
On April 12, 2018, Appellant appealed the bankruptcy court’s Opinion (the 

“Order”), granting in part and denying in part Appellee's motion for summary judgment 

on the disbursement of certain escrowed funds. In the Order, the bankruptcy court 

reserved ruling on the parties’ cross-motions for summary judgment on Appellant’s 

fraudulent transfer counter claims pending additional briefing. Because the Order did not 

resolve all of the parties’ claims, this Court entered an order to show cause why the 

appeal should not be dismissed as interlocutory [BAP ECF No. 4].  
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Both parties responded. Appellant argues that the Order is final because it resolves 

the discrete dispute over the parties’ claims to the escrow funds. Appellant further argues 

that postponement of the appeal would substantially prejudice Appellant and may 

foreclose effective review of the Order. However, Appellant does not seek leave to 

appeal the Order nor have they sought a stay pending appeal in the bankruptcy court. 

Appellee argues that the Order is not final because it does not conclude the adversary 

proceeding. 

This Court has jurisdiction to hear timely-filed appeals from “final judgments, 

orders, and decrees” of bankruptcy courts within the Tenth Circuit. 28 U.S.C. 

§ 158(a)(1), (b)(1), and (c)(1); Fed. R. Bankr. P. 8002, 8005; 10th Cir. BAP L.R. 8005-1. 

Federal Rule of Civil Procedure 54(b), made applicable by Federal Rule of Bankruptcy 

Procedure 7054 (“Rule 54”), provides: 

When an action presents more than one claim for relief—whether as a claim, 
counterclaim, crossclaim, or third-party claim—or when multiple parties are 
involved, the court may direct entry of a final judgment as to one or more, but 
fewer than all, claims or parties only if the court expressly determines that there is 
no just reason for delay. Otherwise, any order or other decision, however 
designated, that adjudicates fewer than all the claims or the rights and liabilities of 
fewer than all the parties does not end the action as to any of the claims or parties 
and may be revised at any time before the entry of a judgment adjudicating all the 
claims and all the parties’ rights and liabilities. Fed. R. Civ. P. 54(b). 
 

Although there is no separate judgment entered on the bankruptcy court docket, the 

bankruptcy court entered its Order [Bankr. Dkt. No 141] and identical Order Designated 

as Opinion [Bankr. ECF No. 142]. Neither contain a certification under Rule 54(b), 

determining that there is no just reason for delay.  
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Here, because the bankruptcy court reserved ruling on the parties’ cross-motions 

for summary judgment related to the fraudulent transfer counter claims, the Order does 

not adjudicate all of the parties’ claims and does not completely dispose of the adversary 

proceeding on the merits. Absent the clear determination and direction called for by Rule 

54(b), this Court does not have jurisdiction to review an order that adjudicates fewer than 

all the claims or the rights and liabilities of fewer than all the parties. Niemi v. Lasshofer, 

770 F.3d 1331, 1341 (10th Cir. 2014); Ries v. Sakut (In re Sukut), 380 B.R. 577, 583 

(10th Cir. BAP 2007). 

We conclude the Order is an interlocutory order, and we dismiss the appeal. The 

dismissal is without prejudice to Appellant’s right to file a notice of appeal after a final 

order is entered. For the reasons stated above, it is HEREBY ORDERED that: 

1. This appeal is DISMISSED. 

2. All deadlines previously set in this appeal are VACATED. 

For the Panel 

 
Blaine F. Bates 

Clerk of Court 
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