
 
 

UNITED STATES COURT OF APPEALS 
 

FOR THE TENTH CIRCUIT 
_________________________________ 

ENDREW F., a minor, by and through his 
parents and next friends, JOSEPH and 
JENNIFER F.,  
 
          Plaintiffs - Appellees, 
 
v. 
 
DOUGLAS COUNTY SCHOOL 
DISTRICT RE-1,  
 
          Defendant - Appellant. 

 
 
 
 
 
 

No. 18-1089 
(D.C. No. 1:12-CV-02620-LTB-MEH) 

(D. Colo.) 

_________________________________ 

ORDER 
_________________________________ 

Before TYMKOVICH, Chief Judge, LUCERO, and PHILLIPS, Circuit Judges. 
_________________________________ 

Douglas County School District RE-1 seeks to appeal an order entered by the 

district court on February 12, 2018. The district court concluded that the School District 

had failed to provide Endrew F. a free appropriate public education as required by the 

Individuals with Disabilities Education Act (IDEA) and that Endrew F. and his parents 

were entitled to reimbursement for the reasonable costs of his placement at a private 

school. The court also concluded Endrew F. and his parents were eligible for reasonable 

attorney’s fees and litigation costs. The court ordered the parties to provide briefing and 

an accounting of the damages, attorney’s fees, and costs they seek to recover from the 

School District. This briefing has not yet occurred. 
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Endrew F. has moved to dismiss this appeal for lack of jurisdiction arguing that 

the district court’s decision is not final because the district court has not determined the 

amount of damages. In response to the motion, the School District argues that outside the 

context of tuition reimbursement, the IDEA does not contemplate an award of damages 

as that term is typically understood; therefore, the School District contends, the district 

court’s award of “damages” is erroneous, and the February 12 order should be treated as 

a final decision. The School District also argues that attorney’s fees and costs are 

collateral to the merits and do not prevent the merits judgment from being final.  

This court’s jurisdiction is generally limited to final decisions of the district courts. 

28 U.S.C. § 1291. A final decision “is one that ends the litigation on the merits and leaves 

nothing for the court to do but execute the judgment.” Catlin v. United States, 324 U.S. 

229, 233 (1945). “[A]n order that determines liability but leaves damages to be calculated 

is not [a final decision].” Albright v. Unum Life Ins. Co. of Am., 59 F.3d 1089, 1092 (10th 

Cir. 1995). Attorney’s fees and litigation costs are generally collateral to the merits and 

do not affect the finality of the merits judgment. Budinich v. Becton Dickinson and Co., 

486 U.S. 196, 199-200 (1988). 

Here, the district court has determined liability but has not yet determined the 

amount of damages. The School District’s contention that the district court’s decision is 

final because the district court has awarded damages not authorized by the IDEA is 

unavailing. Whether the relief is labelled “reimbursement” or “damages,” the district 

court has not yet quantified it. A potential error in the district court’s award of damages 
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does not render the decision final. That argument can be raised in an appeal from the final 

judgment, once the district court fixes the amount of damages. Moreover, the outstanding 

issue of attorney’s fees and costs is irrelevant: the district court’s decision is not final 

because it has not yet determined the amount of damages. 

Because the district court has not yet entered a final decision in this matter, this 

court lacks jurisdiction to consider this appeal. Endrew F.’s motion to dismiss is granted 

and this appeal is DISMISSED. 

Entered for the Court 
ELISABETH A. SHUMAKER, Clerk 

 
by: Jane K. Castro 
      Counsel to the Clerk 
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